
SAN BENITO COUNTY
PLANNING COMMISSION

Mark Tognazzini
District No. 1
Vice-Chair

Jean Zlotkin
District No. 2

Pat Loe
District No. 3

Chair

Ray Pierce
District No. 4
Commissioner

Robert Rodriguez
District No. 5

County Administration Building - Board of Supervisors Chambers, 481 Fourth Street, Hollister,
California

 
REGULAR MEETING AGENDA

September 20, 2017
6:00 PM

6:00 PM ~ CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

BOARD ANNOUNCEMENTS

DEPARTMENT ANNOUNCEMENTS

PUBLIC COMMENT

The San Benito County Planning Commission welcomes you to this meeting and encourages
your participation. 

If you wish to speak on a matter which does NOT appear on the agenda, you may do so during the
Public Comment period at the beginning of the meeting.  Please complete a Speaker Card and
provide to the Clerk prior to the meeting.  Except as otherwise provided by law; no action shall be
taken on any item NOT appearing on the Agenda or items that have been continued to a future public
hearing date.  When addressing the Commission, please state your name for the record.  Please
address the Commission as a whole through the Chair.  This open forum period is provided to allow
members of the public an opportunity to address the Planning Commission on general issues of land
use planning and community development.  It is not intended for comments on items on the current
agenda, any pending items. 
If you wish to speak on an item contained in the Agenda, please complete a Speaker Card
identifying the Item(s) and provide it to the Clerk prior to consideration of the item.
Each individual speaker will be limited to a three (3) minute presentation.

CONSENT AGENDA

ACKNOWLEDGEMENT OF PUBLIC HEARING

ACKNOWLEDGEMENT OF CERTIFICATE OF POSTING
These items will be considered as a whole without discussion unless a particular item is requested



by a member of the Commission, Staff or the public to be removed from the Consent Agenda. 
Approval of a consent item means approval of the recommended action as specified in the Staff
Report. 
If any member of the public wishes to comment on a Consent Agenda Item please fill out a speaker
card present it to the Clerk prior to consideration of the Consent Agenda and request the item be
removed and considered separately.

1. Modification to Minor Subdivision Map (MS) #1198-06. OWNER: Gordon
Wynn. LOCATION: Santa Ana Valley Road (APN) 025-090-052 (Original APN).
Request to modify an agreement to construct land development improvements
relating to Minor Subdivision #1198-06.  This change would allow the owner to
construct a building without the requirement to relocate an existing driveway.
Existing access is sufficient. GENERAL PLAN DESIGNATION: Agricultural
Productive (AP). ZONING DESIGNATION: Agricultural Productive (AP).
ENVIRONMENTAL EVALUATION:  Categorically Exempt per CEQA Guidelines
Section 15301 Existing Facilities, and the original Mitigated Negative Declaration
for the minor subdivision (June 2006). Planner: Taven M. Kinison Brown
(Tkinisonbrown@cosb.us)

2. Minor Subdivision 1242-16: OWNER: Virender and Usha Kamboj Family Trust. 
APPLICANT: Naresh Kamboj.  LOCATION:  Shelly Ct., 4 miles NW of San Juan
Bautista (Assessor’s Parcel 011-13-0-051-0).  REQUEST: To subdivide a 10.16-
acre property two approximately five-acre lots for residential use. GENERAL
PLAN DESIGNATION: Rural (R).  ZONING: Rural/Open Space (R/OS). 
ENVIRONMENTAL EVALUATION: Mitigated Negative Declaration.  PLANNER:
Michael Kelly (mkelly@cosb.us)

3. Minor Subdivision Map (MS) # 1243-17:  OWNER and APPLICANT: Darin
Del Curto.  LOCATION: 2200 Santa Ana Road, Hollister, CA (APN) 025-090-061.
This is a proposal to subdivide an approximate 59+/- acre site into three parcels of
35 acres, 10 acres and 13.98 acres. GENERAL PLAN DESIGNATION:
Agricultural (AG). ZONING DESIGNATION: Agricultural Productive (AP).
ENVIRONMENTAL EVALUATION:   Categorically Exempt, per CEQA
Guidelines Section 15061(b)(3). Planner: Taven M. Kinison Brown
(Tkinisonbrown@cosb.us)

PUBLIC HEARING

4. Tentative Subdivision Map (TSM) #15-93: OWNER:  Lompa Enterprises, LP.
(Fay/Bennett). APPLICANT: Hollister Land Partners, LLC. (Todd Deutscher).
 LOCATION:  3061 Southside Road, Hollister CA (APN) 020-290-049. This is a
proposal to subdivide the 26+/0- acre site and construct 84 single family homes.
Lot sizes would range from approximately 7,200 square feet to 14,000 square feet.
GENERAL PLAN DESIGNATION: Residential Mixed (RM). ZONING
DESIGNATION: Single-Family Residential (R1). ENVIRONMENTAL
EVALUATION: Mitigated Negative Declaration for Bennett Ranch Project-3061
Southside Road. Planner: Taven M. Kinison Brown
(Tkinisonbrown@cosb.us)

DISCUSSION

ADJOURN

mailto:Tkinisonbrown@cosb.us
mailto:Tkinisonbrown@cosb.us
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NOTE:  A copy of this Agenda is published on the County's Web site by the Friday preceding each Commission meeting and
may be viewed at www.cosb.us.  All proposed agenda items with supportive documents are available for viewing at the San
Benito County Administration Building, 481 Fourth Street, Hollister, CA between the hours of 8:00 a.m. & 5:00  p.m., Monday
through Friday (except holidays.)  This is the same packet that the Planning Commission reviews and discusses at the
Commission meeting.  The project planner's name and email address has been added at the end of each project description. 
As required by Government Code Section 54957.5 any public record distributed to the Planning Commission less than 72
hours prior to this meeting in connection with any agenda item shall be made available for public inspection at the Planning
Department, 2301 Technology Parkway, Hollister, CA  95023.  Public records distributed during the meeting will be available
for public inspection at the meeting if prepared by the County.  If the public record is prepared by some other person and
distributed at the meeting it will be made available for public inspection following the meeting at the Planning Department. 
APPEAL NOTICE:  Any person aggrieved by the decision of the Planning Commission may appeal the decision within ten (10)
calendar days to the Board of Supervisors.  The notice of appeal must be in writing and shall set forth specifically wherein the
Planning Commission's decision was inappropriate or unjustified.  Appeal forms are available from the Clerk of the Board at the
San Benito County Administration Office, 481 Fourth Street, Hollister and the San Benito County Planning Department, 2301
Technology Parkway, Hollister. 
NOTE:  In compliance with the Americans with Disabilities Act (ADA) the Board of Supervisors meeting facility is accessible to
persons with disabilities.  If you need special assistance to participate in this meeting, please contact the Clerk of the Board's
office at (831) 636-4000 at least 48 hours before the meeting to enable the County to make reasonable arrangements to
ensure accessibility.
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Item Number: 1.

MEETING DATE:  9/20/2017

DEPARTMENT: RESOURCE MANAGEMENT AGENCY 

DEPT HEAD/DIRECTOR: John Guertin

AGENDA ITEM PREPARER: Michael Kelly

SBC DEPT FILE NUMBER: 

SUBJECT:

Modification to Minor Subdivision Map (MS) #1198-06. OWNER: Gordon Wynn.
LOCATION: Santa Ana Valley Road (APN) 025-090-052 (Original APN). Request to modify an
agreement to construct land development improvements relating to Minor Subdivision #1198-06. 
This change would allow the owner to construct a building without the requirement to relocate an
existing driveway. Existing access is sufficient. GENERAL PLAN DESIGNATION: Agricultural
Productive (AP). ZONING DESIGNATION: Agricultural Productive (AP). ENVIRONMENTAL
EVALUATION:  Categorically Exempt per CEQA Guidelines Section 15301 Existing Facilities,
and the original Mitigated Negative Declaration for the minor subdivision (June 2006). Planner:
Taven M. Kinison Brown (Tkinisonbrown@cosb.us)

AGENDA SECTION:

CONSENT AGENDA

BACKGROUND/SUMMARY:

1275 Santa Ana Valley Road (Assessor's Parcel 025-57-0-001-0) is a property with a residential
driveway connecting to Santa Ana Valley Road.  This property is subject to an agreement for
deferred road improvements that requires the owner to construct road improvements upon building
an accessory structure or addition over 600 square feet.  The owner currently seeks to construct
an accessory building for personal use without having to complete the deferred road

mailto:Tkinisonbrown@cosb.us


improvements.

This lot is a portion of two previous subdivisions that both limited direct access from the property to
Santa Ana Valley Road.  The first subdivision, Minor Subdivision 1087-96, resulted in a 1997
parcel map showing a non-access strip along most of the site's road frontage, leaving a single
access opening.  The later subdivision, Minor Subdivision 1198-06, upon its recording in 2015
created the current lot, which remained entirely subject to the non-access strip, prohibiting direct
access to Santa Ana Valley Road.  However, this subdivision's parcel map featured an easement
for access to 1275 Santa Ana Valley Road extending off Tortola Way, a new street extending
southward from the previous subdivision's access opening.

The non-access strip was established for the functioning of Santa Ana Valley Road at its first curve
east of Fairview Road.  The 1997 parcel map dedicated road right-of-way providing for a gentler
curve, and the current driveway intersects with the road on that curve.  The later subdivision's
review found that additional subdivision traffic could increase the likelihood of hazard from turning
vehicles that are difficult to see, and so that traffic was intended to be relocated to the new Tortola
Way and driveways branching from there.

The current access arrangement, using a driveway directly connecting to Santa Ana Valley Road,
is temporarily allowed to remain on the understanding of a deferred-improvement agreement.  This
requires the relocation of access upon future application for "any building permit for a structure or
addition in excess of 600 square feet."  The driveway connecting to Santa Ana Valley Road would
be expected to close, replaced by a new driveway extending via the easement off Tortola Way and
across neighboring properties.

The property's owner now proposes construction there exceeding the 600-square-foot limit.  The
new building space would be for personal use and is unlikely to generate substantial new traffic. 
Additional review by staff finds that, with the earlier dedication of right-of-way for the curve,
sufficient sight distance is available in advance of the driveway.  Furthermore, the County General
Plan regards Santa Ana Valley Road as a minor collector, which permits direct access by
driveways.  Provided the property remains in its current use for a residence with personal
accessory activities, the relocation of the driveway will not be necessary.

BUDGETED:

SBC BUDGET LINE ITEM NUMBER:

CURRENT FY COST:

STAFF RECOMMENDATION:

Staff recommends that the Planning Commission:



1. Allow Minor Subdivision 1198-06 condition 14c, which requires a non-access strip limited
access only to Tortola Way, to be modified to allow this direct driveway connection to remain.

2. Allow the amendment of the 2015 parcel map, Book 11 of Parcel Maps Page 37, to remove
the non-access strip at the location of the subject property's driveway.

3. Allow the discontinuation of the deferred improvement agreement that requires the property
owner relocate driveway access to Tortola Way.

ADDITIONAL PERSONNEL: 

ATTACHMENTS:
Description Upload Date Type
Site Illustrations 9/14/2017 Exhibit
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Item Number: 2.

MEETING DATE:  9/20/2017

DEPARTMENT: RESOURCE MANAGEMENT AGENCY 

DEPT HEAD/DIRECTOR: John Guertin

AGENDA ITEM PREPARER: Michael Kelly

SBC DEPT FILE NUMBER: 

SUBJECT:

Minor Subdivision 1242-16: OWNER: Virender and Usha Kamboj Family Trust.  APPLICANT:
Naresh Kamboj.  LOCATION:  Shelly Ct., 4 miles NW of San Juan Bautista (Assessor’s Parcel
011-13-0-051-0).  REQUEST: To subdivide a 10.16-acre property two approximately five-acre lots
for residential use. GENERAL PLAN DESIGNATION: Rural (R).  ZONING: Rural/Open Space
(R/OS).  ENVIRONMENTAL EVALUATION: Mitigated Negative Declaration.  PLANNER:
Michael Kelly (mkelly@cosb.us)

AGENDA SECTION:

CONSENT AGENDA

BACKGROUND/SUMMARY:

The applicant proposes to subdivide a 10.16-acre property into two lots of approximately five
acres each, both accommodating residential use.  Grading is not directly proposed by the
subdivision but would take place prior to construction of homesites on each lot.  Stormwater
drainage would use existing facilities, including an off-site retention pond.  The project is proposed
to be served by an existing off-site well, by septic systems on both lots, by AT&T for
communication, and PG&E for electricity.

BUDGETED:



SBC BUDGET LINE ITEM NUMBER:

CURRENT FY COST:

STAFF RECOMMENDATION:

Staff recommends that the Planning Commission review the staff report, hold a public hearing,
hear all proponents and any opponents of the proposed project, make the California Environmental
Quality Act (CEQA) and subdivision findings found in the staff report, and approve Minor
Subdivision 1242-16, subject to the conditions of approval recommended in the staff report.

ADDITIONAL PERSONNEL: 

ATTACHMENTS:
Description Upload Date Type
Staff Report 9/12/2017 Staff Report

Attachment E. Mitigation Monitoring and Reporting Program 9/13/2017 Other

Attachment F. Initial Study/Notice of Proposed Mitigated Negative Declaration 8/28/2017 Other
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STAFF REPORT  

PROJECT INFORMATION: 

Application: Minor Subdivision (MS) 1242-16 

Public Hearing: September 20, 2017 

Applicant: Naresh Kamboj 

Owner: Virender and Usha Kamboj Family Trust 

Location: Shelly Court, 4 miles northwest of San Juan Bautista 

APN: 011-13-0-059-0, a portion of former Assessor’s parcel 011-13-0-051-0 

General Plan: Rural (R) 

Zoning: Rural/Open Space (R/OS) 

Planner: Michael Kelly, Associate Planner 

 

PROJECT DESCRIPTION:  The applicant proposes to subdivide a 10.16-acre property into two lots of 

approximately five acres each, both accommodating residential use.  Grading is not directly proposed by the 

subdivision but would take place prior to construction of homesites on each lot.  Stormwater drainage would 

use existing facilities, including an off-site retention pond.  The project is proposed to be served by an existing 

off-site well, by septic systems on both lots, by AT&T for communication, and PG&E for electricity. 

SITE DESCRIPTION:  The property consists of 

hilly grassland sloping downward to the southwest 

with only Shelly Court and water tanks as built 

features.  The surrounding area contains grazing 

land and rural residences among similar terrain 

with woodlands on northern slopes and drainage 

courses and with grasses elsewhere.  Nearby 

properties generally contain 5 to 10 acres each, 

with some larger exceptions and one nearby lot of 

approximately one acre.  Shelly Court branches 

from School Road, which winds along the upper 

hills of the area and connects southeastward to the 

US 101 corridor near San Juan Bautista and 

northwestward to State Route 129 along the Pajaro 

River, with Forest Road leading to Anzar and Cole 

Roads as a westward exit from the area.  The 

subject property and its western neighbor were 

each created by a prior subdivision approved 

in 2008. 

Legal Lot of Record:  Book 11 of Parcel Maps Page 43 

(2016) Parcel 2, San Benito County Official Records. 

Minimum Building Site Allowed:  5 acres. 

Land Use:  Unbuilt hillside grassland available for rural 

residential use. 

Sewage Disposal:  Individual on-site septic systems.  

Water:  Existing well and private small water system. 

State Farmland Map Designation:  Grazing Land.  

Land Conservation Act (Williamson Act): Not a preserve. 

Soils:  Los Gatos clay loam, 15 to 30 percent slopes (Grade 3); 

Soper sandy loam, 30 to 50 percent slopes, eroded (Grade 4). 

Seismic:  Not within an Alquist–Priolo Earthquake Zone. 

FEMA Flood Zone:  Zone X, or areas determined to be 

outside the 0.2% annual chance floodplain, according to 

FEMA Flood Insurance Rate Map 06069C0040D, effective 

April 16, 2009. 

Fire Severity:  High (State responsibility area). 

Archaeological sensitivity:  Not sensitive. 

 

101 

129 

156 
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PLANNING AND ZONING:  The property 

is presently subject to the General Plan Land 

Use Element designation of Rural (R), 

intended “to allow very low-density residential 

development in areas that are not primarily 

suited for agricultural uses, but due to the lack 

of public infrastructure (e.g., water, sewer, 

drainage) or for geographical reasons are 

unsuited for higher density residential 

designations.”  The property’s current zoning 

is Rural/Open Space (R/OS), allowing one 

dwelling per five acres.  The R zone intends 

“to provide for areas within the county that are 

not primarily suited for agricultural uses, and 

lack services needed for higher density 

development,” and is “intended to provide 

areas for mixtures of housing and small scale 

agricultural uses.”  The OS combining zone 

adds further requirements based on natural 

attributes of the site, primarily the site’s high 

fire hazard. 

ENVIRONMENTAL EVALUATION:  An initial study resulting in a proposed mitigated negative 

declaration was prepared for this project.  The study identifies potentially significant environmental impacts 

that could occur as a result of the proposed development and proposes mitigation of those impacts to a level 

that is less than significant; these mitigation measures have been incorporated into the conditions of approval 

for this project.  Planning staff circulated the initial study for public comment during a public review period 

from August 29 to September 18, 2017. 

PUBLIC COMMENT:  While staff determined no comments required revision of the environmental 

document, comments were received expressing concern on the layout of proposed development, on geologic 

instability in the area, on potentially diminishing groundwater availability, and on dust control.  These issues are 

addressed by conditions of project approval, which include mitigation measures proposed by the initial study. 

STAFF ANALYSIS:  The proposed subdivision would take place on a lot resulting from a previous 

subdivision recorded in 2016 and completed simultaneously with a neighboring subdivision.  Both of the 

previous subdivisions are served by Shelly Court, a cul-de-sac of approximately 750 feet, where the new lots 

would be located toward the middle of its length.  The lots would span Shelly Court, where uphill from 

the drive each lot would have a more level, more usable portion of 1 to 1½ acres.  Downhill from the drive 

each lot would have a steeper portion of 4 to 4½ acres, including landslide deposit areas and small portions 

exceeding 30-percent slope at the lower ends, away from the drive.  These terrain features discourage or 

prohibit use of the lower portions, and, in accordance with the site’s soil investigation, the applicant proposes 

building envelopes only on the upper portions on the other side of Shelly Court. 

Newly subdivided lots in general are expected to be not excessively narrow and have widths of at least one 

third of their depths, although the Planning Commission may “waive this requirement where, in its opinion, 

good lot design can otherwise be better achieved.”
 1

  In this subdivision, each lot would have a width slightly 

                                                 
1
 County Code §23.25.003 (part of the County Subdivision Ordinance). 
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over one quarter of its depth.  This would be under the standard but would allow the two lots to be equally 

usable in addition to being similar to the existing westward lot, at the start of Shelly Court. 

These factors could cause development on the new lots to have a more concentrated appearance than usual for 

the area despite complying with the district’s maximum permissible density.  However, this would be offset by 

the land that is located outside the proposed building envelopes, some of which being unbuildable for its 

steepness and relative instability.  In order to maintain the area’s overall intensity of use, a recommended 

condition of approval is included to limit all building, other than structures for animals and smaller structures 

like pergolas and fences, to the building envelopes illustrated on the tentative map, leaving the lower slope open 

as hillside or available for the keeping of animals. 

The County General Plan contains policies addressing environmental hazards and conflicts that development 

must avoid or address through design.  The project’s initial study describes how the project site contains 

minimal environmental issues, and mitigation measures are included to address concerns on air quality, water 

quality, and soil engineering. 

STAFF RECOMMENDATION:  Staff recommends that the Planning Commission review the staff report, 

hold a public hearing, make the following California Environmental Quality Act (CEQA) and subdivision 

findings, and approve Minor Subdivision 1242-16, subject to the following conditions of approval. 

California Environmental Quality Act (CEQA) Findings: 
 

Finding 1:  The initial study for MS 1242-16 has been prepared in compliance with the provisions of the 

California Environmental Quality Act, the State CEQA Guidelines and the San Benito County Implementing 

Procedures for the California Environmental Quality Act. 

Evidence:  All provisions including both State and County environmental guidelines and policies for the 

preparation of an initial study have been followed.  The environmental documents used in the preparation of 

the initial study are filed in the project record located at the San Benito County Resource Management Agency 

in file number MS 1242-16. 
 

Finding 2:  The Planning Commission has considered the mitigated negative declaration together with all 

comments received from the public review process. 

Evidence:  The initial study and the staff report as well as verbal testimony was presented to the Planning 

Commission in preparation for, and during, the September 20, 2017, Planning Commission meeting.  
 

Finding 3:  The mitigated negative declaration reflects the independent judgment of the Planning Commission. 

Evidence:  County Resource Management Agency Planning staff prepared the initial study and the staff report, 

which were both reviewed by the Planning Commission.  Based upon their review of the project information, 

the Planning Commission’s decision reflects their independent evaluation and judgment of the project. 
 

Finding 4:  The Planning Commission has found that there is no substantial evidence that the proposed project 

will have a significant effect on the environment. 

Evidence:  The Planning Commission considered all the evidence, both written and oral, presented at the 

public hearing prior to deciding to adopt the mitigated negative declaration and the Mitigated Monitoring 

Program.  The Planning Commission determined that the mitigation measures and the conditions of approval 

included in the staff report would reduce the impacts of the proposal to a less-than-significant level. 

 

Subdivision Findings: 
 

Finding 1:  The proposed map is consistent with the General Plan and any applicable specific plan. 

Evidence:  The General Plan Land Use Element designates the subject property as Rural (R).  This designation 

allows the intensity of development proposed by MS 1242-16 and permitted by the project site’s zoning district 
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of Rural/Open Space (R/OS).  The Land Use Element describes the Rural district as being intended “to allow 

very low-density residential development in areas that are not primarily suited for agricultural uses, but due to 

the lack of public infrastructure (e.g., water, sewer, drainage) or for geographical reasons are unsuited for 

higher density residential designations,” a description applying to the proposed project and its setting.  No 

specific plan affects the subject property. 
 

Finding 2:  The design or improvements of the proposed subdivision is consistent with the General Plan and 

any applicable specific plan. 

Evidence:  The project is consistent with the General Plan in terms of use and density.  The proposed project 

would provide road right-of-way and surface, connections to water service, septic systems, and other 

infrastructure in a manner compliant with General Plan policies, and the proposal is similar to the surrounding 

area.  Planning and Public Works staff of the County Resource Management Agency have analyzed the 

proposed subdivision and determined that the subdivision’s design and improvements are consistent with 

General Plan policies and Subdivision Ordinance design standards provided compliance with conditions of 

approval.  While the two resulting parcels would exceed the width-to-depth ratio guideline found in County 

Code §23.25.003(B), the lot design would be superior in usability to a layout meeting the guideline and would 

resemble the existing Shelly Court lot to the west.  No specific plan affects the subject property.  
 

Finding 3:  The site is physically suitable for the type of development. 

Evidence: The proposed subdivision, as conditioned, meets all requirements for the R/OS zoning district and 

complies with General Plan policies regarding the development of lots within the R/OS district.  The intended 

residential use would resemble that of most surrounding properties.  Conditions of project approval include 

mitigation for environmental effects of development on the property, and all effects can either be mitigated to a 

less-than-significant level or can be considered insignificant. 
 

Finding 4:  The site is physically suitable for the density of development. 

Evidence:  The project as a whole proposes a density under the maximum defined for the site by the General 

Plan and Zoning Ordinance.  The development proposed would resemble much existing or vested development 

in the neighborhood of the site.  Adequate public services would be available, including utilities and access.  

Areas of substantial environmental sensitivity are located away from the subject property, with exceptions noted 

in the project’s soil investigation and addressed by conditions of approval.  Any site constraints can be 

considered insignificant or can be treated as less than significant as a result of mitigation measures included as 

conditions of project approval. 
 

Finding 5:  The design of the subdivision or the proposed improvements is not likely to cause substantial 

environmental damage or substantially and avoidably injure fish or wildlife or their habitat. 

Evidence:  The site is not within a specially designated wildlife habitat area.  The project’s initial 

study/mitigated negative declaration discusses the project’s effect on wildlife habitat and determines the project 

would have an impact that is less than significant. 
 

Finding 6:  The design of the subdivision or the type of improvements is not likely to cause serious public 

health problems. 

Evidence:  Appropriate County departments analyzed the project for potential serious public health problems, 

and the Resource Management Agency and Planning Commission find each condition necessary to ensure the 

public health, safety, and general welfare of the County.  Said conditions include mitigation measures, 

established by the MS 1242-16 initial study/mitigated negative declaration, that address air and water quality. 
 

Finding 7:  The design of the subdivision or the type of improvements will not conflict with easements, 

acquired by the public at large, for access through or use of, property within the proposed subdivision. 

Evidence:  Easements for public access or use have been identified and reviewed by staff and are generally 

required to be identified on tentative maps and to be maintained. 
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Finding 8:  Subject to §66474.4 of the Government Code, the land is not subject to a contract entered into 

pursuant to the California Land Conservation Act of 1965. 

Evidence:  The property is not currently subject to a Land Conservation Act (Williamson Act) contract.  The 

site does not meet the Government Code §66474.4 criteria requiring denial of a tentative parcel map. 
 

Finding 9:  Subject to §66474.6 of the Government Code, the discharge of waste from the proposed 

subdivision into an existing community sewer system would not result in violation of existing requirements 

prescribed by the Central Coast Regional Water Quality Control Board pursuant to Division 7 of the Water 

Code. 

Evidence:  The proposed subdivision has been reviewed by the County Division of Environmental Health and 

has been found not to violate any existing requirements prescribed by the Central Coast Regional Water 

Quality Control Board, provided compliance with conditions of project approval.  Use of a community sewer 

system is not proposed, with septic systems proposed for household sewage disposal and an existing retention 

pond to be used for stormwater runoff. 

 
Conditions of Approval: 

Planning: 

1. Indemnification:  APPLICANT shall defend, indemnify, and hold San Benito County, its agents, officers, 
and/or employees (hereinafter “COUNTY”) free and harmless from any and all suits, fees, claims, 
demands, causes of action, proceedings (hereinafter collectively referred to as “Legal Action”), costs, 
losses, damages, liabilities and expenses (including, but not limited to, an award of attorneys’ fees, expert 
witness fees, and court costs) incurred by COUNTY arising (directly or indirectly) or resulting from the 
review, processing, consideration, or approval of APPLICANT’S Project or action taken by COUNTY 
thereon, including Legal Actions based on the negligence of COUNTY.  APPLICANT will reimburse 
COUNTY for any damages, costs, or fees awarded pursuant to any settlement, default judgment, or other 
judgment taken against the County, whether the result of Applicant’s decision not to defend legal action or 
otherwise.  COUNTY retains its discretion to direct counsel regarding whether to defend, settle, appeal, or 
take other action regarding any Legal Action. [Planning] 

2. Conditions of Approval:  Prior to or upon approval by the Planning Commission, Applicant shall sign the 
statement below certifying that Applicant is in agreement with all conditions of approval.  [Planning] 

I certify that I understand and agree to comply with all Conditions of Approval imposed by the 
Planning Commission, or Board of Supervisors as applicable, on this Permit.   
 
Applicant Signature: ________________________________________________ 
 
Date: _________________________________ 

 

3. Conformity to Zoning:  The development and use of the site shall conform substantially to the proposed 
site plan and Conditions of Approval as approved by the Planning Commission.  Any increase, change, or 
modification in the nature or intensity of the land use on the site shall be subject to further Planning 
Commission review and approval.  [Planning] 

4. Compliance Documentation:  Prior to obtaining a building permit or approval of any administrative or 
conditional use permit, the individual applicants shall submit a summary response in writing to these 
conditions of approval documenting compliance with each condition, including dates of compliance and 
referencing documents or other evidence of compliance.  [Planning, Public Works]  

5. Assessment: Prior to recordation of the parcel map, the applicant shall pay applicable security for taxes and 
special assessments as required by Sections 66492, 66493, and 66494 of the Subdivision Map Act; this 
includes pre-payment of taxes for the current year the final parcel map is recorded.  [Planning, Assessor] 
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6. Recordation:  The applicant shall submit a parcel map to the County and the parcel map shall be approved 
by the County Resource Management Agency and recorded with the County Recorder.  The tentative 
parcel map shall expire two (2) years after the Planning Commission approval date, unless extended as 
provided by the Subdivision Map Act and the County Subdivision Ordinance.  Failure to record a parcel 
map within the period of approval or a period of extension shall terminate all subdivision proceedings.  
[Public Works, Planning] 

7. Easements:  The parcel map shall show all easements for access, utilities, and drainage.  All future 
development shall maintain a ten (10) foot setback from the noted easements.  [Public Works, Planning] 

8. Notice of Determination (Fish & Wildlife Fees):  The applicant/developer/owner shall file the Notice of 
Determination, provided by the County Resource Management Agency, with the County Clerk within five 
(5) days of approval of the tentative parcel map.  The State Department of Fish and Wildlife fee ($2,216.

25
 

as of January 1, 2017, per Fish & Game Code §711.4(d)) shall be submitted with the filing.  A copy of the 
filed notice shall be submitted to the County Resource Management Agency.  Should the Notice not be 
filed and the fee not paid within five (5) days, the application is subject to action described in Public 
Resource Code §21167 and the project is not operative, vested, or final until the Notice is filed and the fee 
is paid (Public Resources Code §21089(b)).  [Planning, California Department of Fish and Wildlife] 

9. Habitat Conservation Plan Impact Fees: In accordance with County Ordinance 541, which sets fees for 
the habitat conservation plan financing and kit fox protection measures, the applicant shall contribute, prior 
to recordation of the parcel map, a habitat conservation plan mitigation fee of $1,200 ($600 per parcel). 
[Planning] 

10. Conditions of Approval, Easements, and Restrictions: Prior to recordation of the parcel map all unmet 
conditions of approval, mitigation measures, easements, and restrictions shall be noted on a separate 
sheet(s) and recorded with the parcel map. [Planning]  

11. Construction Hours:  As required by County Ordinance 667, construction shall be limited to the hours of 
7 a.m. to 7 p.m., Monday through Saturday.  No construction activities shall be allowed on Sundays and 
holidays.  [Planning] 

12. Parkland Dedication:  Pursuant to County Code §23.15.008 (Dedication of Parkland), the subdivider shall 
be required to dedicate land, pay a fee in lieu thereof or a combination of both, at the option of the County, 
for park and recreational purposes.  [Planning, Public Works] 

13. Mitigation Monitoring: Prior to the recordation of the parcel map, the applicant/owner, County Counsel, 
and the County Resource Management Agency Director shall agree to and sign the Mitigation Monitoring 
Program form(s).  [Planning] 

14. Exterior Lighting:  All exterior lighting for new development shall be unobtrusive, harmonious with the 
local area, and constructed or located so that only the intended area is illuminated and off-site glare is fully 
controlled.  All fixtures shall comply with County Ordinance 748 (along with the requirements of Zone II 
regulations set within Ordinance 748).  [Planning] 

15. Cultural Resources:  If, at anytime in the preparation for or process of excavation or otherwise disturbing 
the ground, discovery occurs of any human remains of any age, or any significant artifact or other evidence 
of an archeological site, the applicant or builder shall: 
a. Cease and desist from further excavation and disturbances within two hundred feet of the discovery or 

in any nearby area reasonably suspected to overlie adjacent remains. 
b. Arrange for staking completely around the area of discovery by visible stakes no more than ten feet 

apart, forming a circle having a radius of not less than one hundred feet from the point of discovery; 
provided, however, that such staking need not take place on adjoining property unless the owner of the 
adjoining property authorizes such staking. Said staking shall not include flags or other devices which 
may attract vandals. 

c. Notify the Sheriff–Coroner of the discovery if human and/or questionable remains have been 
discovered. The Resource Management Agency Director shall also be notified. 
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d. Subject to the legal process, grant all duly authorized representatives of the Coroner and the Resource 
Management Agency Director permission to enter onto the property and to take all actions consistent 
with Chapter 19.05 of the San Benito County Code and consistent with §7050.5 of the Health and 
Human Safety Code and Chapter 10 (commencing with §27460) of Part 3 of Division 2 of Title 3 of 
the Government Code. [Planning] 

16. Water Treatment:  Use of on-site regenerating water softeners shall be prohibited, while off-site 
regeneration softening systems may be used subject to the approval of the San Benito County 
Water District. 

17. Water Supply:  Prior to recordation of the parcel map, the applicant shall obtain a letter from a San Benito 
County Water District engineer stating the small water system serving the proposed parcels is in 
compliance with the San Benito County Groundwater and Aquifer Protection Ordinance (County 
Ordinances 664 and 778, or County Code §15.05.001 et seq.), specifically with respect to “Permits 
Required” and “Radius of Influence.”  [Planning, San Benito County Water District] 

18. Building Envelopes:  The parcel map shall include building envelopes reflecting those shown on the 
MS 1242-16 tentative map.  A note shall be placed on the parcel map stating that, except for small 
structures such as pergolas and fences and structures intended for animals, no structures on the proposed 
parcels may be erected outside said building envelopes.  [Planning] 

Public Works: 

19. Driveway Access:  All future ingress/egress driveways for the proposed lots shall comply in design with 
County Subdivision Ordinance (County Code Title 23) and other applicable County standards with regard 
to attributes including but not limited to approximate alignment, width, length, surface material, drainage, 
and grade. 

a. Any such access to each lot that encroaches into a neighboring parcel shall acquire/create an easement 
across said neighboring parcel; e.g., access to proposed Parcel 2A encroaching into proposed Parcel 2B 
shall require an easement across Parcel 2B, or access encroaching into the parcels of Minor Subdivision 
1213-07 shall require an easement granted by the owner(s) of said parcels.  [Public Works] 

20. Common Facilities Maintenance:  Prior to recordation of the parcel map, the applicant shall amend the 
deed restriction recorded for those properties subject to Minor Subdivisions 1212-07 and 1213-07 (County 
of San Benito Official Records document 2016-0005632) to include the newly created Minor Subdivision 
1242-16 lots in the maintenance agreement for the following:  road, common driveway, drainage, and water 
distribution system.  The applicant shall be responsible for all costs associated with this process.  
[Public Works] 

21. Encroachment Permit:  Pursuant to §19.27.004 of the County Code, the applicant shall obtain a Public 
Works Encroachment Permit for any work being performed within the County right-of-way or any road 
offered for dedication to the County prior to commencement of any improvements associated with this 
project.  [Public Works] 

County Fire:   

22. Fire:  Prior to final approval of occupancy, any and all development on the project property shall meet the 
standards set forth in the latest adopted editions of the California Fire Code, California Building Code, 
related County Ordinances, Chapter 23.27 of the San Benito County Code, and any other related State and 
Federal codes as the apply to a project of this type and size.  [Fire] 

Environmental Health:   

23. Hazardous Materials:  If any hazardous materials are to be stored on the proposed parcel sites, a 
Hazardous Materials Business Plan shall be completed and submitted to the County Division of 
Environmental Health.  [Environmental Health] 



 

Minor Subdivision 1242-16 Page 8 of 12 Staff Report 
Kamboj   September 20, 2017 

Mitigation Measures: 

24. Dust Control:  The applicant shall incorporate the following requirements into grading activities resulting 
from this project: 
a. All graded areas shall be watered at least twice daily.  If dust is not adequately controlled, then a more 

frequent watering schedule shall be incorporated.  Frequency shall be based on the type of operation, 
soil, and wind exposure. 

b. All grading activities during periods of high wind, over 15 mph, are prohibited. 
c. Haul trucks shall maintain at least two feet of freeboard. 
d. All trucks hauling dirt, sand, or loose materials shall be covered. 
e. Inactive storage piles shall be covered. 
f. Streets shall be swept if visible soil material is carried out from the construction site. [Mitigation 

Measure 1 (Air Quality)] 

25. Geotechnical Engineering:  All preparation, grading, foundations, site drainage, and finish improvements 
shall be designed to comply with the recommendations of the geotechnical investigation with the file 
number LSW-0280-01, prepared by Landset Engineers, Inc.  A note shall be placed on the final parcel map 
to this effect.  [Mitigation Measure 2 (Geology and Soil), Public Works] 

26. Percolation:  The geotechnical investigation prepared for this project identified limited percolation rates in 
soils found on the project site.  This factor could affect design and layout of any proposed construction of 
dwelling(s), structure(s), and septic system(s).  A note shall be placed on the final parcel map to notify all 
prospective buyers of the individual parcels of this fact.  [Mitigation Measure 3 (Geology and Soil), 
Environmental Health] 

27. Well Water Quality:  A note shall be placed on the parcel map resulting from this subdivision to state that 
the water from the well serving the project site contains odor, iron, and manganese exceeding the maximum 
contaminant level permissible under San Benito County Code and that the property owner shall take 
measures to reduce these items to acceptable limits meeting Public Health Drinking Water Limits.  
[Mitigation Measure 4 (Hydrology and Water Quality), Environmental Health] 

28. Storm Water Pollution Prevention:  If the area disturbed by grading exceeds one (1) acre, the applicant 
shall be responsible for obtaining a Construction Activities Storm Water General Permit (General Permit), 
for filing a complete Notice of Intent (NOI) package, and for developing a Storm Water Pollution 
Prevention Plan (SWPPP) per State Water Resources Control Board requirement.  A Waste Discharge 
Identification (WDID) number or Erosivity Waiver shall be provided to the County Public Works Division 
prior to the start of any construction activities as part of this project.  [Mitigation Measure 5 (Hydrology 
and Water Quality), Public Works] 
a. The applicant is to prepare and implement the SWPPP in accordance with State Water Resources 

Control Board (State Water Resources Control Board) Construction General Permit Order No. 2009-
0009-DWQ as amended.  In lieu of providing copies of the aforementioned documents, the applicant 
may notify the County Public Works Division when the required documents have been uploaded to the 
SWRCB SMARTS program.  [Public Works] 
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F. Notice of Proposed Mitigated Negative Declaration (Initial Study), August 28, 2017 
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ATTACHMENT A.  Vicinity Map 
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ATTACHMENT B.  Assessor’s Parcel Map (subject property currently unmapped but occupying eastern two-thirds of parcel 51) 
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ATTACHMENT C.  Tentative Parcel Map (draft) 
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 ATTACHMENT E.  Mitigation Monitoring and Reporting Program (Page 1 of 2) 

Minor Subdivision 1242-16 Mitigation Monitoring and Reporting Program 

 

Impacts 

 

Measures 

 

Description 

Implementation 

Responsibility 

Implementation 

Vehicle 

Enforcement 

Responsibility 

Record of 

Implementation 

Air Quality 

Dust Control Mitigation 

Measure 1 

The applicant shall incorporate the following requirements 

into grading activities resulting from this project: 

a. All graded areas shall be watered at least twice daily.  If 

dust is not adequately controlled, then a more frequent 

watering schedule shall be incorporated.  Frequency 

shall be based on the type of operation, soil, and wind 

exposure. 

b. All grading activities during periods of high wind, over 

15 mph, are prohibited. 

c. Haul trucks shall maintain at least two feet of freeboard.  

d. All trucks hauling dirt, sand, or loose materials shall be 

covered. 

e. Inactive storage piles shall be covered. 

f. Streets shall be swept if visible soil material is carried 

out from the construction site. 

Applicant and 

project engineer  

Grading 

improvement 

plans 

County 

Resource 

Management 

Agency 

Documentation 

of site 

observation 

Geology and Soil 

Geotechnical 

Engineering 

Mitigation 

Measure 2 

All preparation, grading, foundations, site drainage, and 

finish improvements shall be designed to comply with the 

recommendations of the geotechnical investigation with the 

file number LSW-0280-01, prepared by Landset Engineers, 

Inc.  A note shall be placed on the final parcel map to this 

effect. 

Applicant and 

project engineer 

Parcel map, 

residential 

improvement 

plans (building 

permit) 

County 

Resource 

Management 

Agency 

Parcel map, 

improvement 

plans, soils 

engineer 

compliance letter 

Percolation Mitigation 

Measure 3 

The geotechnical investigation prepared for this project 

identified limited percolation rates in soils found on the 

project site.  This factor could affect design and layout of 

any proposed construction of dwelling(s), structure(s), and 

septic system(s).  A note shall be placed on the final parcel 

map to notify all prospective buyers of the individual 

parcels of this fact. 

Applicant and 

project engineer  

Parcel map County 

Resource 

Management 

Agency 

Parcel map 
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Impacts 

 

Measures 

 

Description 

Implementation 

Responsibility 

Implementation 

Vehicle 

Enforcement 

Responsibility 

Record of 

Implementation 

Hydrology and Water Quality 

Well Water 

Quality 

Mitigation 

Measure 4 

A note shall be placed on the parcel map resulting from this 

subdivision to state that the water from the well serving the 

project site contains odor, iron, and manganese exceeding 

the maximum contaminant level permissible under San 

Benito County Code and that the property owner shall take 

measures to reduce these items to acceptable limits meeting 

Public Health Drinking Water Limits. 

Applicant and 

project engineer  

Parcel map County 

Resource 

Management 

Agency 

Parcel map 

Storm Water 

Pollution 

Prevention 

Mitigation 

Measure 5 

If the area disturbed by grading exceeds one (1) acre, the 

applicant shall be responsible for obtaining a Construction 

Activities Storm Water General Permit (General Permit), 

for filing a complete Notice of Intent (NOI) package, and 

for developing a Storm Water Pollution Prevention Plan 

(SWPPP) per State Water Resources Control Board 

requirement.  A Waste Discharge Identification (WDID) 

number or Erosivity Waiver shall be provided to the County 

Public Works Division prior to the start of any construction 

activities as part of this project. 

Applicant and 

project engineer  

Improvement 

plans, 

Construction 

Activities Storm 

Water General 

Permit (General 

Permit), NOI, 

SWPPP 

County 

Resource 

Management 

Agency 

Improvement 

plans, 

Construction 

Activities Storm 

Water General 

Permit (General 

Permit), NOI, 

SWPPP 
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SUBJECT:

Minor Subdivision Map (MS) # 1243-17:  OWNER and APPLICANT: Darin Del Curto.
 LOCATION: 2200 Santa Ana Road, Hollister, CA (APN) 025-090-061. This is a proposal to
subdivide an approximate 59+/- acre site into three parcels of 35 acres, 10 acres and 13.98 acres.
GENERAL PLAN DESIGNATION: Agricultural (AG). ZONING DESIGNATION: Agricultural
Productive (AP). ENVIRONMENTAL EVALUATION:   Categorically Exempt, per CEQA
Guidelines Section 15061(b)(3). Planner: Taven M. Kinison Brown
(Tkinisonbrown@cosb.us)

AGENDA SECTION:

CONSENT AGENDA

BACKGROUND/SUMMARY:

The applicant proposes to subdivide an existing 58.98 acre agricultural property already
developed with a single family residence and paved driveway, into three (3) residential parcels of
35 acres, 10 acres and 13.98 acres respectively. Parcel 2 would be configured around the
applicant’s existing residence.  The current zoning designation would allow one (1) single-family
dwelling on each of the newly created lots and an additional dwelling on each subject to additional
criteria, such as minimum building site requirements. 
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CURRENT FY COST:

STAFF RECOMMENDATION:

Staff recommends that the Planning Commission review the staff report, hold a public hearing,
make the California Environmental Quality Act (CEQA) and subdivision findings, and approve
Tentative Subdivision Map MS 1243-17, subject to conditions of approval.

ADDITIONAL PERSONNEL: No
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Staff Report with Exhibits A & B (2) 9/13/2017 Staff Report

Exhibit C 9/12/2017 Exhibit
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STAFF REPORT 
 

PROJECT INFORMATION: 
Application: Del Curto Minor Subdivision 1243-17 
Date of Hearing: September 20, 2017 
Applicant/Owner: Darin Del Curto 
Location: 2200 Santa Ana Valley Road   
APN: 025-090-061 
General Plan: AG Agricultural 
Zoning: AG Agricultural Productive 
Project Planner: Taven M. Kinison Brown. 
   
PROJECT DESCRIPTION: The applicant proposes to subdivide an existing 58.98 acre 
agricultural property already developed with a single family residence and paved driveway, 
into three (3) residential parcels of 35 acres, 10 acres and 13.98 acres respectively. Parcel 2 
would be configured around the applicant’s existing residence.  The current zoning designation 
would allow one (1) single-family dwelling on each of the newly created lots and an additional 
dwelling on each subject to additional criteria, such as minimum building site requirements.  
 

 

 
SITE DESCRIPTION: The Del Curto property encompasses approximately 59 acres across 
rolling grasslands on the north side of Santa Ana Valley Road, approximately 2.1 miles east of 
Fairview Road. While the balance of the property is vacant and used for grazing, Mr. Del 
Curto’s estate is on the property with a well-defined paved driveway access to the residence 
from Santa Ana Valley Road. Properties to the north and east are primarily open grazing lands. 
The properties to the west are similarly configured with generous parcel sizes and residential 
estate structures (See attached EXHIBIT A and B). 
 
Scenic Highway:  No 
Seismic Hazards:  A small portion of the northeast corner of the property lies within a 

special studies zone along the Quien Sabe Fault shown on the Special 
Studies Zone map, Tres Pinos Quadrangle. 
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Fire Hazard:   Moderate Fire Severity 
Floodplain:   Zone X: Areas determined to be outside the 0.2% annual chance 

floodplain, according to FEMA FIRM 06069C0205D, effective 
4/16/2009. 

Kit Fox Habitat:  Within impact fee area  
Other Species:   California horned lark. (Not federally or state listed) 
Soils:    Not Grade 1 Soils 
Williamson Act:  Not within a Williamson Act designation.  
 

 
 
Proposed Parcel 1 is the largest parcel at 35 acres and retains the greatest opportunity for 
further subdivision, although no additional lots are proposed at this time. Parcel 1 includes 
approximately 300 feet of frontage on Santa Ana Valley Road, and a few agricultural out 
building structures and a few mature trees. A recommended building site has been drawn, 
taking access from a proposed 60-foot-wide private ingress, egress and utility easement with a 
circular cul-de-sac-like turnaround area approximately 300 feet deep from Santa Ana Valley 
Road. An existing waterline traverses this proposed parcel in a northeasterly fashion 
connecting a water well on the western side of the property with the uphill water storage tanks 
on the east side of proposed Parcel 3.   
  
Proposed Parcel 2 includes the Del Curto estate, reserving 10 acres of the original 59 acres. 
No development or changes are expected here other than a potential fence separation with the 
other parcels once a parcel map is approved. Parcel 2 is shown with the Del Curto residence, 
open stables, barn, out-building/garage, circular driveway turnaround, landscaping and the 
septic drain field and tank location.  
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Proposed Parcel 3 includes almost 14 acres, and has approximately 1100 feet of frontage on 
Santa Ana Valley Road. Access to the parcel and its recommended building site though would 
be from the 60-foot-wide private ingress, egress and utility easement with a circular cul-de-sac-
like turnaround area. The elevation on this parcel rises approximately 70 feet from the low 
driveway connection at Santa Ana Valley Road, to the upper knoll near the water storage tanks. 
 
BACKGROUND: In the recent past, Mr. Del Curto successfully processed a General Plan 
Amendment and Zone Change request (GPA 08-38 and ZC 08-166) from AR Agricultural 
Rangeland with 40 acre minimum parcel sizes to allow for the AP Agricultural Productive 
Zoning District with 5 acre minimum parcel sizes. Calera Wine was also granted the same 
change in land use intensity under the same action of the Board of Supervisors in Resolution 
2009-65. (EXHIBIT C)   
 
PLANNING AND ZONING:  The property is designated as Agricultural (AG) by the General 
Plan and Agricultural Productive (AP) by the Zoning Ordinance. The AP Zone is intended to 
provide for areas within the county to be used for agricultural production as set forth in the 
general plan. In addition to customary agricultural uses, single-family dwellings are an allowed 
use in the AP District, and building sites shall be five acres at a minimum.  No new buildings 
are proposed at this time; however, the creation of three (3) lots here would presume future 
single family dwellings and improvements on Parcels 1 and 3, and potentially second dwelling 
units.  
 
STAFF ANALYSIS: The Del Curto property encompasses approximately 59 acres and the 
intensification of land uses from the former zoning designation of 40 acre minimum building 
sites under the (old) AR Agricultural Rangeland designation to the AP Agricultural Productive 
designation with 5 acre minimums has already been considered and acted upon by both the 
Planning Commission and Board of Supervisors. An Initial Study and Mitigated Negative 
Declaration were part of the record leading to the Board’s actions. Mitigation measures simply 
required future development to be consistent with state and local laws regarding cultural 
resource protections and compliance with Uniform Building Code requirements, etc. These are 
attached in EXHIBIT C. 
 
The Environmental Health Department, County Fire Department and Public Works and 
Planning Divisions have evaluated the proposal to create the three parcels and have included 
standard conditions of approval to meet codes and regulations. Briefly: 

• Environmental Health has conditioned the project to assure that future septic systems 
are located within their respective (new) properties, that the Small Water System is 
adequate, properly named and subject to additional permitting by the Environmental 
Health Department, and that hazardous materials must be addressed properly if they are 
to be stored in existing or proposed facilities.  

• The County Fire Department (Hollister Fire) has conditioned that proper turnarounds 
(for emergency vehicles) be provided, that there are fire hydrants no further than 150 
feet from (future) homes, and that there are properly-sized water storage tanks for each 
parcel in proportion to future building sizes.  
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• The Public Works Division has required that numerous (but standard) conditions be met 
by the applicant prior to recording a Final Map for the property. The Public Works 
conditions broadly include:    

o Offers of dedication for rights of way; 
o Bonding for roadway improvements; 
o Fair share traffic mitigation fees;  
o Design level geotechnical engineering investigation (to assure protection of 

public improvements); 
o Proper drainage and retention facilities, utility installations, and Storm Water 

Pollution Prevention; 
o Formal and complete improvement plans, encroachment permits and requests 

for street names; 
o Dedication of parkland and/or payment of In-lieu fees; and 

o Creation of a homeowners association (to be responsible for common private 
infrastructure). 

o (San Benito County Traffic Impact Fees {TIF} and others are required at the 
time of building permit issuance, not with map recordation.) 

• The Planning Division has included standard conditions of approval for 
indemnification, conformity to approved plans, acceptance of conditions of approval, 
compliance documentation, and the collection of habitat conservation impact fees. The 
project is below the parcel count (less than 5) for the San Benito County Inclusionary 
Housing Ordinance to apply.  

 
ENVIRONMENTAL EVALUATION: Staff recommends that the Planning Commission 
determine the project Categorically Exempt, per CEQA Guidelines Section 15061(b)(3), the 
general rule that CEQA only applies to projects which have the potential for causing a 
significant effect on the environment.  When the applicant pursued Board review and approval 
of the General Plan Amendment and Zoning District change in 2008 and 2009, the Initial 
Study and supporting documents and analysis concluded (for Resolution 2009 – 65) that there 
would be no significant environmental effect with the zone change from 40 acre minimums to 
5 acre minimums (EXHIBIT C). Simple conditions were added to the approval to assure that 
existing regulations and customary practices would be followed in the future, and that these 
were sufficient to make a determination of less than significant impact.  Furthermore, the 
present proposal already has a single residence on the property. Approval of a parcel map 
would allow two more – each of which would and will be exempt from CEQA when building 
permits are applied for.  
 
STAFF RECOMMENDATION: Staff recommends that the Planning Commission review the 
staff report, hold a public hearing, make the following California Environmental Quality Act 
(CEQA) and subdivision findings, and approve Tentative Subdivision Map MS 1243-17, 
subject to the following conditions of approval. 
 

California Environmental Quality Act (CEQA) Findings: 

 

Finding 1: That the project is Categorically Exempt, per California Environmental Quality Act 
(CEQA) Guidelines Section 15061(b) (3).  
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Evidence:  This is the general rule that CEQA only applies to projects which have the potential 

for causing a significant effect on the environment.  When the applicant pursued Board review 

and approval of the General Plan Amendment and Zoning District change in 2008 and 2009, 

the Initial Study and supporting documents and analysis concluded (for Resolution 2009 – 65) 

that there would be no significant environmental effect with the zone change from 40 acre 

minimums to 5 acre minimums. Simple conditions were added to the approval to assure that 

existing regulations and customary practices would be followed in the future, and that these 

were sufficient to make a determination of less than significant impact (See EXHIBIT C).   

 

Evidence:  The present proposal already has a single residence on the property. Approval of a 

parcel map would allow two more – each of which would and will be exempt from CEQA 

under Section 15303 New Construction or Conversion of Small Structures when building 

permits are applied for.  
 

Subdivision Findings: 

 

Finding 1: The proposed map is consistent with the General Plan or any applicable specific 
plan. 

 

Evidence: The property is designated as Agricultural (AG) by the General Plan and 

Agricultural Productive (AP) by the Zoning Ordinance. The AP Zone is intended to provide for 

areas within the county to be used for agricultural production as set forth in the general plan. 

In addition to customary agricultural uses, single-family dwellings are an allowed use in the 

AP District, and minimum building sites shall be five acres at a minimum. Each of the 

proposed parcels are 10 acres or greater.  There are no adopted Specific Plans for this area.  

 

Finding 2: The site is physically suitable for the type of development. 
 
Evidence: The project site is approximately 59 acres and is surrounded by existing rural 

development on large lots. While the site does have varying topography and elevation changes, 

it is not susceptible to land sliding.  A small portion of the northeast corner of the property lies 

within a special studies zone along the Quien Sabe Fault shown on the Special Studies Zone 

map, Tres Pinos Quadrangle. This is proposed Parcel 1 at 35 acres and the seismic constraints 

will not compromise the utility of the large parcel. The applicant will need to demonstrate that 

soils are appropriate and that potential septic systems will function satisfactorily to the 

Environmental Health Department.    

 

Finding 3:  The site is physically suitable for the density of development. 
 
Evidence:  Density in the AP Agricultural Productive designation allows one single family 

residence per every 5 acres. Parcel sizes have been proposed at 35 acres, 10 acres and 13.89 

acres, each exceeding the minimum land areas necessary for 5 acre building sites.  

 

Finding 4:  The design of the subdivision or the proposed improvements is not likely to cause 
substantial environmental damage or substantially and avoidably injure fish or wildlife or their 
habitat. 
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Evidence:  The site is not mapped or otherwise identified as suitable habitat for fish or 

wildlife. The existing parcel is partially developed and includes a single-family dwelling, open 

stables, a barn, an out-building/garage, a circular driveway turnaround, landscaping and 

septic drain field and tank. Upon approval, two additional residential structures would be 

allowed, with potentially similar developments to the existing estate and low potential to cause 

substantial environmental damage or substantially and avoidably injure fish or wildlife or 

their habitat. 

 
Finding 5: The design of the subdivision or the type of improvements is not likely to cause 
serious public health problems. 
 
Evidence:  The project improvements have been reviewed by Responsible Agencies to ensure 

that the proposed subdivision would not have an impact on public health. There is no evidence 

in the record that the proposed project or improvements could cause serious problems for 

public health.  Any future development on the newly created lots will be subject to additional 

review prior to building permit issuance.    

 

Finding 6:  The design of the subdivision or the type of improvements will not conflict with 
easements acquired by the public at large for access through, or use of, property within the 
proposed subdivision. 
 
Evidence: The project will not conflict with any existing easements but will require the applicant 

to make the following irrevocable offers of dedication to San Benito County and the public for 

public use: 

a. A minimum of 30 foot right-of-way (or 60 foot ROW is acceptable) for the proposed 

common driveway and standard 50 feet radius ROW for the turnaround facility. 

b. Half of 84 feet right-of-way along property frontage on Santa Ana Valley Road. 

c. A non-access strip along Santa Ana Valley Road frontage to limit the access to the 

proposed common driveway.     

 

Finding 7:  Subject to Section 66474.4 of the Government Code, the land is not subject to a 
contract entered into pursuant to the California Land Conservation Act of 1965 and the 
resulting parcels following a subdivision of that land are not too small to sustain their 
agricultural use. 
 
Evidence:  The project was reviewed by the San Benito County Assessor. The Assessor did not 

identify this property as subject to a Williamson Act Contract.  

 

Finding 8:  Subject to Section 66474.6 of the Government Code, that the discharge of waste 
from the proposed subdivision into an existing community sewer system would not result in 
violation of existing requirements prescribed by the Central Coast Regional Water Quality 
Control Board pursuant to Division 7 of the Water Code. 
 
Evidence: The subdivision as proposed will be served by separate septic systems. There is no 

indication from Environmental Health that the project as proposed would result in a violation 
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of existing requirements prescribed by the Central Coast Regional Water Quality Control 

Board pursuant to Division 7 of the Water Code. 

 
 

CONDITIONS OF APPROVAL: 

 

1.  Indemnification:  APPLICANT shall defend, indemnify, and hold San Benito County, its 
agents, officers, and/or employees (hereinafter “COUNTY”) free and harmless from any 
and all suits, fees, claims, demands, causes of action, proceedings (hereinafter collectively 
referred to as “Legal Action”), costs, losses, damages, liabilities and expenses (including, 
but not limited to, an award of attorneys’ fees, expert witness fees, and court costs) 
incurred by COUNTY arising (directly or indirectly) or resulting from the review, 
processing, consideration, or approval of APPLICANT’S Project or action taken by 
COUNTY thereon, including Legal Actions based on the negligence of COUNTY.  
APPLICANT will reimburse COUNTY for any damages, costs, or fees awarded pursuant 
to any settlement, default judgment, or other judgment taken against the County, whether 
the result of Applicant’s decision not to defend legal action or otherwise.  COUNTY retains 
its discretion to direct counsel regarding whether to defend, settle, appeal, or take other 
action regarding any Legal Action. [Planning] 

 
2. Conformity to Plan: The development of the site shall conform substantially to the 

Proposed Tentative Map (EXHIBIT A) and Conditions of Approval as approved by the 
Planning Commission. [Planning] 
 

3. Conditions of Approval:  Prior to or upon approval by the Planning Commission, 
Applicant shall sign the statement below certifying that Applicant is in agreement with all 
Conditions of Approval.  [Planning] 

 
I certify that I understand and agree to comply with all Conditions of Approval imposed 

by the Planning Commission, or Board of Supervisors as applicable, on this Permit.   

 

Applicant Signature: ________________________________________________ 

 

Date: _________________________________ 

 
4. Compliance Documentation:  The permittee shall submit a summary response in writing 

to these Conditions of Approval documenting compliance with each condition, including 
dates of compliance and referencing documents or other evidence of compliance. 
[Planning] 
 

5. Assessment: Prior to recordation of the parcel map, the applicant shall pay applicable 
security for taxes and special assessments as required by Sections 66492, 66493, and 66494 
of the Subdivision Map Act; this includes pre-payment of taxes for the current year the 
final parcel map is recorded.  [Planning, Assessor] 
 

6. Recordation:  The applicant shall submit a parcel map to the County and the parcel map 
shall be approved by the County Resource Management Agency and recorded with the 
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County Recorder.  The tentative parcel map shall expire two (2) years after the Planning 
Commission approval date, unless extended as provided by the Subdivision Map Act and 
the County Subdivision Ordinance.  Failure to record a parcel map within the period of 
approval or a period of extension shall terminate all subdivision proceedings.  [Public 
Works, Planning] 
 

7. Easements:  The parcel map shall show all easements for access, utilities, and drainage.  
All future development shall maintain a ten (10) foot setback from the noted easements.  
[Public Works, Planning] 
 

8. Conditions of Approval, Easements, and Restrictions: Prior to recordation of the parcel 
map all unmet conditions of approval, easements, and restrictions shall be noted on a 
separate sheet(s) and recorded with the parcel map. [Planning]  

 
9. Construction Hours:  As required by County Ordinance 667, construction shall be limited 

to the hours of 7 a.m. to 7 p.m., Monday through Saturday.  No construction activities shall 
be allowed on Sundays and holidays.  [Planning] 
 

10. Parkland Dedication:  Pursuant to County Code §23.15.008 (Dedication of Parkland), the 
subdivider shall be required to dedicate land, pay a fee in lieu thereof or a combination of 
both, at the option of the County, for park and recreational purposes.  [Planning, Public 
Works] 
 

11. Exterior Lighting: All exterior lighting for new development shall be unobtrusive, 
harmonious with the local area, and constructed or located so that only the intended area is 
illuminated and off-site glare is fully controlled.  All fixtures shall comply with County 
Ordinance 748 (along with the requirements of Zone II regulations set within Ordinance 
748).  [Planning] 
 

12. Cultural Resources:  If, at any time in the preparation for or process of excavation or 
otherwise disturbing the ground, discovery occurs of any human remains of any age, or any 
significant artifact or other evidence of an archeological site, the applicant or builder shall: 
a. Cease and desist from further excavation and disturbances within two hundred feet of 

the discovery or in any nearby area reasonably suspected to overlie adjacent remains. 
b. Arrange for staking completely around the area of discovery by visible stakes no more 

than ten feet apart, forming a circle having a radius of not less than one hundred feet 
from the point of discovery; provided, however, that such staking need not take place 
on adjoining property unless the owner of the adjoining property authorizes such 
staking. Said staking shall not include flags or other devices which may attract vandals. 

c. Notify the Sheriff–Coroner of the discovery if human and/or questionable remains have 
been discovered. The Resource Management Agency Director shall also be notified. 

d. Subject to the legal process, grant all duly authorized representatives of the Coroner 
and the Resource Management Agency Director permission to enter onto the property 
and to take all actions consistent with Chapter 19.05 of the San Benito County Code 
and consistent with §7050.5 of the Health and Human Safety Code and Chapter 10 
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(commencing with §27460) of Part 3 of Division 2 of Title 3 of the Government Code. 
[Planning] 

 
13. Water Treatment:  Use of on-site regenerating water softeners shall be prohibited, while 

off-site regeneration softening systems may be used subject to the approval of the San 
Benito County Water District. 

 

14. Habitat Conservation Plan Impact Fees: In accordance with County Ordinance 541, 
which sets fees for the habitat conservation plan financing and kit fox protection measures, 
the applicant shall contribute, prior to recordation of the subdivision map, a habitat 
conservation plan mitigation fee of $600.00 for each lot over 5.1 acres.  In this case the 
record shows that the applicant has already paid a unit of $600.00 when he processed his 
General Plan Amendment and Zone Change Request as reflected in the body of the staff 
report. ($1,200 payable to the Planning Division). [Planning] 
 

ENVIRONMENTAL HEALTH DEPARTMENT: 

15. Sewage Disposal: It is the responsibility of all owners to ensure all existing septic systems 
are located within their property lines and meets current county code upon 
approval/completion of this project. At this time, soil conditions for the proposed new 
Parcel 1 and 3 is unknown and would have to be evaluated and approved for any proposed 
new construction. 

 

16. Water: This department requires the name of the Small Water System serving the 
proposed project proof that this system has adequate water to serve the proposed project. If 
a drinking water well has more than two (2) connections, a Small Water System permit is 
required by this department. 

 

17. Hazardous Materials: If any hazardous materials are to be stored in any existing or 
proposed facilities/buildings/structures, a Hazardous Materials Business Plan must be 
completed and submitted to this department. 

 

SAN BENITO COUNTY FIRE:   
18. Any and all development on this property shall be required to meet the standards set forth 

in the latest editions of the 2016 California Fire Code, Public Resources Codes 4290 and 
4291, Ordinances 822 and 823 of the San Benito County Code and other related codes as 
they apply to a project of this type and size.  [Fire] Particular requirements include: 

a. That proper turnarounds (for emergency vehicles) be provided,  
b. That there are fire hydrants no further than 150 feet from (future) homes, and  
c. That there are properly-sized water storage tanks for each parcel in proportion to 

future building sizes. 
 

PUBLIC WORKS DIVISION: 
10. Prior to recordation of the Parcel Map, the applicant shall make the following irrevocable 

offers of dedication to San Benito County and the public for public use: 
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a. A minimum of 30 foot right-of-way (or 60 foot ROW is acceptable) for the 
proposed common driveway and standard 50 feet radius ROW for the turnaround 
facility. 

b. Half of 84 feet right-of-way along property frontage on Santa Ana Valley Road. 
c. A non-access strip along Santa Ana Valley Road frontage to limit the access to the 

proposed common driveway.     
 

11. Prior to recordation of the Parcel Map the applicant shall bond for or make the following 
roadway improvements: 

a. A minimum of 16 foot AC pavement on 18 foot AB for the proposed common 
driveway with county approved turnaround facility, or provide confirmation that 
existing driveway already complies with the requirement and that the existing 
structural section meets County standards. 

b. Enter into a deferred improvement agreement with the County to build half of 56 
foot AC on 66 foot roadbed for the whole property frontage on Santa Ana Valley 
Road at future time whenever determined necessary by the County or County 
Engineer. 

 
12. Prior to recordation of Parcel Map, a comprehensive design-level geotechnical engineering 

investigations report shall be submitted for review by Engineering. Prior to acceptance of 
required improvements, a letter of geotechnical compliance shall be submitted to 
Engineering upon completion of site improvements.  A note shall be placed on the parcel 
map referencing the aforementioned reports for future reference by potential property 
owners. [§ 23.31.023] 

 
13. As part of submission of engineered Improvement Plans for this project, the applicant shall 

comply with County Drainage Standards and provide erosion control details for the project.  
Included in this will be drainage calculations and construction details for either a retention 
or detention pond for impermeable surfaces created as part of this project.  Details and 
direction of flows of drainage swales and grades shall also be included. All drainage 
improvements must be installed in conjunction with any improvements that would create 
impermeable surfaces as part of this project. 

 
14. All proposed utilities within the subdivision and along peripheral streets shall be placed 

underground except those facilities exempted by Public Utilities Commission regulations 
[§23.17.003(F)]. All necessary utilities must be installed or bonded for prior to recordation 
of the Parcel Map. 

 
15. Applicant must submit with the Improvement Plans all applicable utility plans approved by 

the respective utility company. Approved utility plans will be included as part of the final 
or approved Improvement Plan. 

 
16. It is the applicant’s responsibility to provide utility easement(s) to each of the utility 

companies whose services are necessary for the proposed subdivision. Said easement(s) 
shall be shown on the Parcel Map. 
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17. Applicant must obtain an Encroachment Permit from Engineering for any work being 
performed within the County right of way or for any road offered for dedication to the 
County prior to commencement of any improvements associated with this project. 

 
18. Prior to recordation of the Parcel Map, the applicant must submit a list of proposed street 

name(s) for the common driveway to the County Communications Department for road 
name approval. The approved street name shall be reflected in the Parcel Map [§ 
23.07.003.(A)(1)] 

 
19. In accordance with San Benito County Code of Ordinances Section 23.15.008 Dedication 

of Parkland, the subdivider must dedicate land; pay a fee in-lieu thereof or a combination 
of both, at the option of the County, for park and recreational purposes. 

 
20. If disturbed areas exceed one (1) acre, the applicant shall be responsible for complying with 

the California State Water Resources Control Board’s Construction Stormwater General 
Permit (General Permit) as amended, file a complete Notice of Intent (NOI) package, and 
develop a Storm Water Pollution Prevention Plan (SWPPP) conforming to the General 
Permit. A Waste Discharge Identification (WDID) number or Erosivity Waiver shall be 
provided to Engineering prior to start of any construction activities as part of this project. A 
note to this effect must be added on the Improvement Plans. 

 
21. A homeowners association (as defined in Section 23.01.004), duly incorporated under the 

laws of the State of California, shall be formed for this subdivision.  The covenants and 
restrictions for the subdivision shall provide for its formation and operation and delineate 
the rights and obligations of the association, its directors and its members (which must 
include the right of the association, through its members, to levy assessments that are a 
legal obligation of members and a lien on subdivided property owned by members of the 
association).  The homeowners association shall be activated at or before the time of 
approval of the final or parcel map, for the purpose of street lighting, street sweeping, road 
maintenance, storm drainage, landscaping maintenance and other services directly related 
to the subdivision.  An applicant may propose another option to developing a homeowners 
association.  If so, the applicant’s request shall be brought before the Board of Supervisors, 
reviewed and approved prior to or during approval of the final or parcel map, and any 
approved alternative shall be activated at or before the time of approval of the final map by 
the Board of Supervisors. (§23.25.007) 

 
22. Upon completion of required improvements, applicant shall provide warranty security in an 

amount not less than 10% of the estimated cost of construction of the improvements to 
guarantee the improvements against any defective work or labor done or defective 
materials used in the construction or installation of the improvements throughout the 
warranty period which shall be the period of one year following completion and acceptance 
of the improvements. [§ 23.17.009(C)(4)]  
 

23. Prior to the recordation of the Parcel Map or before release of alternate Bond, one set of 
“As Built” Improvement Plans on a suitable reproducible media shall be prepared by the 
applicant’s engineer and shall be submitted to Engineering. [§ 23.31.002.(K)(1)] 
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EXHIBITS 

A. Darin Del Curto Proposed Tentative Parcel Map 
B. Project Data Sheet 
C. Board of Supervisors Resolution 2009-65 approving GPA 08-38 and ZC 08-166. 
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EXHIBIT A 

Darin Del Curto Proposed Tentative Parcel Map 

County File MS 1243-17 
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EXHIBIT B 

Project Data Sheet 

Darin Del Curto MS 1243 - 17 

2200 Santa Ana Road 

 
Project proposal:  Application to allow a minor subdivision of 58.98 acres into three lots  

 

Assessor Parcel Numbers: 025-090-061 

 

Legal Lot of Record: Parcel 2 as shown in that certain parcel map recorded on November 12, 1998, in 
Book 9 of Parcel maps, at Page 21, Records of San Benito County, State of California.  

 

Permit Requirement: Minor Subdivision 

 

Zoning: AG Agricultural Productive  

 

General Plan:  Agricultural  
 

Land Use:  Agricultural with a residential estate 

 

Minimum Building Site Allowed:  5 Acres 
 
Lot Sizes:  

 Parcel 1  35 acres 
 Parcel 2  10 acres 
 Parcel 3  13.98 acres 
   58.98 acres 
Sewage Disposal: Individual On-site Septic  

 

Water: Existing well – private water system  

 

CEQA Determination: Categorically Exempt, per CEQA Guidelines Section 15061 (b) (3) the 
General rule that CEQA applies only to projects which have the potential for causing a significant effect 
on the environment.  Where it can be seen with certainty that there is no possibility that the activity in 
question may have a significant effect on the environment, the activity is not subject to CEQA. 

 

FEMA Flood Zone:  Zone X, areas determined to be outside the 0.2% annual chance floodplain, 
according to FEMA FIRM 06069C0205D, effective 4/16/2009. 

 

Fire Severity:  Moderate Fire Severity 

 

Within earthquake fault zone:  A small portion of the northeast corner of the property lies within a 
special studies zone along the Quien Sabe Fault shown on the Special Studies Zone map, Tres Pinos 
Quadrangle. 
 

Williamson Act Contract Area: No 
 

Is the proposal consistent with the General Plan Designation and Zoning? Yes. All proposed lots 
exceed the 5 acre minimum attributable to the Agricultural Productive Zoning District. 
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EXHIBIT C 

Board of Supervisors Resolution 2009-65  

Approving GPA 08-38 and ZC 08-166. 
 

 









































SAN BENITO COUNTY
AGENDA ITEM

TRANSMITTAL FORM

Mark Tognazzini
District No. 1
Vice-Chair

Jean Zlotkin
District No. 2

Ray Pierce
District No. 3

Pat Loe
District No. 4

Chair

Robert Rodriguez
District No. 5

Item Number: 4.

MEETING DATE:  9/20/2017

DEPARTMENT: RESOURCE MANAGEMENT AGENCY 

DEPT HEAD/DIRECTOR: 

AGENDA ITEM PREPARER: 

SBC DEPT FILE NUMBER: 

SUBJECT:

Tentative Subdivision Map (TSM) #15-93: OWNER:  Lompa Enterprises, LP. (Fay/Bennett).
APPLICANT: Hollister Land Partners, LLC. (Todd Deutscher).  LOCATION:  3061 Southside
Road, Hollister CA (APN) 020-290-049. This is a proposal to subdivide the 26+/0- acre site and
construct 84 single family homes. Lot sizes would range from approximately 7,200 square feet to
14,000 square feet. GENERAL PLAN DESIGNATION: Residential Mixed (RM). ZONING
DESIGNATION: Single-Family Residential (R1). ENVIRONMENTAL EVALUATION: Mitigated
Negative Declaration for Bennett Ranch Project-3061 Southside Road. Planner: Taven M.
Kinison Brown (Tkinisonbrown@cosb.us)

AGENDA SECTION:

PUBLIC HEARING

BACKGROUND/SUMMARY:

While several property owners and development interests south and east of this subject property
are working together to develop a collective approach to the future provision of infrastructure and
public utility services south and east of the City of Hollister, this Fay/Bennett/Hollister Land
Holdings LLC proposal to subdivide 27 +/- acres into 84 residential lots has preceded the
submittal of, or formal County review of the collective approach.  Additionally, with the attrition and

mailto:Tkinisonbrown@cosb.us


loss of development review staff in the RMA, this subdivision proposal and other projects have
had extended processing times. At the same time as new staff has had to come up to speed on
such projects, staff has also fielded repeated phone calls and the sense of urgency on the part of
applicants to process their applications and bring them to the Planning Commission for
consideration.  
 
So in the interest of providing necessary customer service, this project is coming before the
Planning Commission for the Planning Commission to learn of the details of the project, to hear
from the applicant, and for the Commission to provide direction to staff and the applicant.  There
are significant outstanding issues that will be discussed in the sections ahead. 

BUDGETED:

SBC BUDGET LINE ITEM NUMBER:

CURRENT FY COST:

STAFF RECOMMENDATION:

Staff recommends that the Planning Commission review the staff report, hold a public hearing,
consider the environmental documentation prepared, engage the design and other issues
associated with the development proposal and provide direction to the applicant and staff in the
form of a Continuance.
 
Staff recommends that the Planning Commission continue the item to a date certain, considering
the outstanding items remaining to be addressed and resolved.

ADDITIONAL PERSONNEL: 

ATTACHMENTS:
Description Upload Date Type
Staff Report for the TSM 15-93 9/15/2017 Staff Report

Exhibit A - TSM 15-93 9/15/2017 Exhibit

Exhibit B 15-93 9/15/2017 Exhibit

Exhibit C - TSM 15-93 9/15/2017 Exhibit

Exhibit D TSM 15-93 9/15/2017 Exhibit
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STAFF REPORT 
 

PROJECT INFORMATION: 
Application: Fay / Bennett Tentative Subdivision Map TSM 15-93 
Date of Hearing: September 20, 2017 
Applicant/Owner: Hollister Land Partners LLC.  
Location: The subject parcel is on the east side of Southside Road, 

south of Enterprise Road; approximately 27.26 acres. 
APN: 020-290-049-000 
General Plan: RM Residential Mixed 
Zoning: R-1 Single Family Residential 
Project Planner: Taven M. Kinison Brown. 
   

 

BACKGROUND: While several property owners and development interests south and east of 
this subject property are working together to develop a collective approach to the future 
provision of infrastructure and public utility services south and east of the City of Hollister, 
this Fay/Bennett/Hollister Land Holdings LLC proposal to subdivide 27 +/- acres into 84 
residential lots has preceded the submittal of, or formal County review of the collective 
approach.  Additionally, with the attrition and loss of development review staff in the RMA, 
this subdivision proposal and other projects have had extended processing times. At the same 
time as new staff has had to come up to speed on such projects, staff has also fielded repeated 
phone calls and the sense of urgency on the part of applicants to process their applications and 
bring them to the Planning Commission for consideration.    
 
So in the interest of providing necessary customer service, this project is coming before the 
Planning Commission for the Planning Commission to learn of the details of the project, to 
hear from the applicant, and for the Commission to provide direction to staff and the applicant.  
There are significant outstanding issues that will be discussed in the sections ahead.   

 

PROJECT DESCRIPTION: The applicant is proposing to clear and subdivide the 27.26 acre 
tree-farm site and construct 84 single-family homes. Lot sizes would range from approximately 
7,200 square feet to approximately 14,000 square feet in size. The applicant is requesting 
public sewer and water service form the City of Hollister and the Sunnyside County Water 
District. See EXHIBIT A. 
 
Location and Context: The project site is located at 3061 Southside Road, approximately 0.5 
mile south of the City of Hollister (outside of its municipal boundaries and sphere of influence) 
in unincorporated San Benito County, California. The site is located on the rural-urban fringe, 
with surrounding land uses that include more urbanized residential subdivisions, land in active 
agricultural production, and open space. To the west of the site on the opposite side of 
Southside Road, south of Hospital Road, lies a residential subdivision of single family homes, 
and there are more residences clustered to the east of County Labor Camp Road, south of the 
project site. Further to the east, there are residential subdivisions flanking SR-25. To the north 
of the site, there are walnut orchards in active production, while immediately to the east lies 
undeveloped grazing land and hills. To the south, there is an abandoned gravel quarry. 
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Current access to the site is provided by a gravel driveway that runs east from Southside Road 
near Hospital Road. There are existing Class II bike lanes on County Labor Camp Road, and 
Class I bike lanes are planned for the segment of Southside Road adjacent to the project site. 
There is no direct transit service within 1 mile of the site, and there are no pedestrian facilities 
in the vicinity. 

 

Site Characteristics: The project site has been in cultivation as an orchard since the 1950s, and 
while orchards were removed from the central and southern portions of the site within the last 
15 years, the northern portion of the site remains in cultivation today. The remains of an old 
canal are present on-site, parallel to the northeast property line. Existing structures on the site 
consist of two single-family homes and associated outbuildings, including a barn, corrals, and 
woodsheds in the central portion of the site, as well as a compound of tents and RVs built 
around an old farmhouse in the southwest corner of the site. There are also some utility poles 
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and lines on the site providing connection to existing buildings, although the main utilities are 
generally located on the west side of Southside Road. Overall, the site has been heavily 
disturbed over years of farming and the existing character is primarily agricultural. See the 
attached Project Data Sheet in EXHIBIT B.  
 
Proposal: The applicant is proposing to subdivide the site and construct 84 single-family 
homes oriented around three new roadways with related improvements, as shown on the 
proposed Tentative Subdivision Map plans. Lot sizes would range from approximately 7,200 
square feet to approximately 14,000 square feet in size. The homes would be constructed with 
conventional light frame structures, using concrete slab on grade or structural mat foundations 
and would include energy and water efficient appliances, native or drought tolerant plants, and 
water efficient outdoor irrigation systems. The homes would adhere to all applicable R-1 
zoning development standards.  
 

Primary access to the site 
would be provided via a two-
way, stop controlled driveway 
at the intersection of Southside 
Road and Hospital Road. 
Emergency vehicle access 
(EVA) would also be available 
from Southside Road at the 
northwestern corner of the 
site, approximately 450 feet 
south of Enterprise Road. 
Internal roadways would be 60 
feet wide and have fully 
improved frontages, with 
curbs, gutters, sidewalks, and 
streetlights in accordance with 
applicable County and other 
standards and requirements. 
Internal roadways would also 
provide Class III bike lanes for 
shared use with motor 
vehicles, connecting to the 
existing Class II lanes on 
Southside Road. 
 
It is anticipated that the 
Project would be served by 
Hollister area utilities. Water 
service would be provided to 

the site by the Sunnyslope County Water District (SSCWD). Wastewater from the site would 
be conveyed by gravity flow through 8-inch sewer mains installed on-site to connect with the 
existing City of Hollister sewer main on Southside Road, and then would flow to the City’s 
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Southside Lift Station just south of Enterprise Road. Existing utility lines would be removed 
and new electricity, gas, phone, and cable connections would be provided in an underground 
joint trench. A stormwater detention basin and bioswale would be installed in the northwestern 
corner of the site in accordance with applicable County and other standards and requirements. 
Additional linear open space would be provided on-site along Southside Road, as well as in a 
50-foot buffer along the eastern perimeter of the site.  
 
While the Project site is located within the geographical boundaries of the Hollister urban area 
(as defined in the City of Hollister Urban Area Water and Wastewater Master Plan (Master 
Plan)), the site is not currently within the City’s Sphere of Influence (SOI). As such, it is 
anticipated that San Benito County Local Agency Formation Commission (LAFCO) approval 
may be necessary (e.g., in connection with an out-of-agency service agreement and related 
sphere of influence amendment or other action(s) as may be required under applicable LAFCO 
laws). 
 
Construction is anticipated to take approximately 30 months, with demolition of existing 
structures completed beforehand. The site would be graded and excavated, with maximum cuts 
of approximately 13 and 22 feet in the southern portion of the site and less cut and fill in other 
portions of the site. An estimated total of approximately 65,600 cubic yards of material would 
be cut and an estimated 57,800 cubic yards of fill material would be used. The remaining 7,800 
cubic yards would be exported. Over-excavation is anticipated to account for soil compaction. 
Eight-foot tall retaining walls would be utilized in the design to restrain soil along slopes at the 
eastern edge of the site. 
 
PLANNING AND ZONING:  The property is designated as RM Residential Mixed by the 
General Plan and R-1 Single Family Residential by the Zoning Ordinance. Drawing from the 
San Benito County Zoning Ordinance for the R-1 Single Family Residential zone, minimum 
Building Sites allowed are:  

• 5,000 square feet where a public sewer and public water supply are available.  

• Where a public sewer and public water supply are available, and the project 

involves the construction of five dwelling units or more, mixed residential 

development types shall be provided. 

• One-acre minimum building sites are required where septic tanks may be used for 

sewage disposal and there is a public water supply available.  

• Two and one-half acre minimum building sites are required where septic tanks may 

be used for sewage disposal and there is no public water supply available.   

 
Staff has included in the Planning Commission packet a DRAFT Notice of Decision that 
includes a draft of the Findings and Evidence needed to approve a subdivision under CEQA 
and the Subdivision Map Act, as well as the proposed Conditions of Approval and proposed 
Mitigation Measures (See EXHIBIT D). Not all of the findings for approval can be made at 
this time. 
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ANALYSIS AND ISSUE IDENTIFICATION: Several fundamental items are outstanding 
regarding the design of the subdivision, and there are other substantial components such as 
securing public sewer and a public water supply that can be addressed prior to Final Map, but 
generally would have been secured by a property owner prior to making a development 
application with the county. 
 

Fundamental to the Design of the Subdivision 

• Compliance with the San Benito County Parks and Recreation Facilities Master Plan 
o While no parks or open space have been provided within the project area for the 

new residents or community, the applicant has proposed payment of in-lieu fees 
to meet park requirements. Under Section 23.15.008, this option to pay in-lieu 
fees is at the option of the County and shall be made a condition of approval of 
a final map or a parcel map at the time of approval and according to the 
standards contained in Section 23.15.008.  

o To meet compliance with Section 23.15.008 (G) and (I), a condition of approval 
has been included requiring the applicant to meet with the San Benito County 
Parks and Recreation Commission for them to consider compliance with the San 
Benito County Parks and Recreation Facilities Master Plan.  

o The Parks and Recreation Commission shall make a recommendation to the 
Planning Commission on the appropriateness of acceptance of in-lieu fees 
without land dedication and what appropriate compliance should be.  

o Should the Parks and Recreation Commission determine that on-site dedication 
of parkland is appropriate: 

� The applicant shall revise the Tentative Subdivision Map, and present 
such map to the Parks and Recreation Commission and Planning 
Commission for review and approval, including preparation of a Parks 
Maintenance and Operations Plan and incorporating additional 
conditions of approval as may be required by County land use agencies. 

• Southside Road  Right of Way, Access and Connection to: 
o The Southside Road right of way width in the 2035 General Plan is 110 feet 

wide. The recent Brigantino Subdivision approval (across the street) allowed the 
applicant to reduce his responsibility to reflect a right of way of only 84 feet.  

o This project has proposed a right of way of 84 feet as well (inconsistent with the 
General Plan). 

o The County Public Works Division wants to require the subject property to 
dedicate for a 110 foot ROW, yet only construct half-width improvements to 
match Brigantino. 

o Such a requirement would unfairly burden the present applicant by needing to 
dedicate 68 feet of frontage instead of 42 feet (as with the Brigantino Project).  

o Staff suggests that the Planning Commission engage the Public Works 
Department in conversation, potentially recommending that the County of San 
Benito amend the General Plan arterial road characterization for Southside Road 
to reflect an 84 foot width, or 

o After engaging the Public Works Department, holding to the General Plan 
arterial road characterization for Southside Road and requiring all development 
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and subsequent proposals to adhere to the 110 foot right of way (excepting 
Brigantino). 

o The Planning Commission’s direction will have major ramification on the 
applicant’s layout and lotting pattern if 110 feet is upheld.  

o County Road Standards will also require the installation of curb, gutter, 
sidewalks, turn pockets, Class I trail per the San Benito County Bikeway and 
Pedestrian Master Plan, Class II bike lane, street lights, street trees and sound 
walls along the property frontage on Southside Road. 

• Hospital Road and the Emergency Vehicle Access 
o The project proposes to have its primary and only access for all 84 units at 

Hospital Road. Concerns have been raised that speeds and site distance 
concerns present safety hazards at Hospital Road. 

o The Public Works Department recently authorized construction of a bridge at 
the west side of Hospital Road past Riverview Estates, which may 
fundamentally alter potential traffic impacts of this and other projects with 
Hospital Road becoming a through street.   

o There is no formal secondary access for the 84 units. At 450 feet south of 
Enterprise road an Emergency Vehicle Access (EVA) is offered.   

o The Public Works Department has requested that the applicant provide a street 
network plan illustrating the whole picture of the overall circulation system, 
how the internal streets will be connected into adjoining properties, and how 
they will inter-connect over the long term.     

• Mixed Residential Development types required by the R-1 Zoning District Standards  
o Other than single family lots ranging from 7,200 square feet to approximately 

14,000 square feet in size, staff has not observed other lotting patterns in the 
subdivision that would accommodate Mixed Residential Development types 
required by the R-1 Zoning, such as duplexes, apartments, condominiums, or 
clustered developments.  

o Staff requests Planning Commission direction here, as the Brigantino 
subdivision apparently did not have alternative lotting patterns approved that 
would accommodate Mixed Residential Development types required by the R-1 
Zoning (to staff’s knowledge), nor does an upcoming 90+ unit subdivision 
proposal at the Bluffs in Ridgemark.   

 

Other Substantial Items  

• Demonstration of Public Water and Sewer Service 
o Prior to ground disturbance and preparation of the property for infrastructure or 

residential development and prior to recordation of the first Final Map, the 
applicant shall demonstrate proof of sewer and water utility services from the 
City of Hollister and the Sunnyslope County Water District.  

o Upon demonstrating proof of written contractual agreements for these services 
(that will also clarify financial obligations of concerned parties), the project will 
be required to design and install improvements (such as a potential sewer lift 
station) appropriate to the needs of those providers to provide service to the 
project.  
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o Systems may need to be sized in a manner that will allow for future connections 
and service capacities.  

o The applicant is presently engaged with the LAFCo of San Benito County and 
had the following item scheduled to be considered for LAFCO Thursday 
September 14, 2017  

� “Consideration of Exemption from LAFCO Review Under Government 
Code Section 56133( e )( 1) for the connection of sewer service from the 
City of Hollister - Request from Todd Deutscher, Hollister Land 
Partnership, LLC as project applicant, for the Fay/Bennett Ranch 
subdivision project at 3061 Southside Road, located on the east side of 
Southside Road and approximately 400 feet south of Enterprise Road.” 

� Staff understands from Mr. Deutscher in a phone call September 14, 
2017 that he asked for the item to be pulled from the agenda and 
rescheduled for another day. 

• Sufficiency of Affordable Housing Offer 
o While no affordable housing has been proposed within the design and 

improvements of the subdivision, the applicant has offered to pay a $4,500 fee 
to the County per unit at the time of building permit issuance to help facilitate 
the County’s goal of providing for its fair share of affordable housing.  

o This offer is consistent with the County of San Benito’s recent approval and 
acceptance of the neighboring Brigantino Subdivision.  

o Over time as building permits are issued for the 84 homes to be constructed, 
$378,000 will be collected. 
 

ENVIRONMENTAL EVALUATION: Staff recommends that the Planning Commission 
consider the attached Initial Study and proposed Mitigated Negative Declaration (EXHIBIT 

C). Materials in the preparation of the Initial Study and Mitigated Negative Declaration 
(including all appendices) are filed in the project’s administrative record located at the San 
Benito County Planning Department in file TSM 15-93. Public review of the initial study was 
conducted from Friday, August 18, 2017 to Monday, September 18, 2017. Notice of 
Availability of the proposed Mitigated Negative Declaration was mailed to interested parties 
and to property owners within 300 feet of the project site and posted at public locations in the 
County, including the County of San Benito Website (www.cosb.us). Mitigation measures 
have been proposed to reduce potential environmental impacts to less than significant levels in 
the following subject areas: 

• Aesthetics – for residential design standards and landscaping to lessen the impact of 
converting former agricultural areas to residential uses.  

• Agriculture and Forestry Resources – For compliance with the 2035 General Plan 
Policies requiring mitigation for the permanent conversion of farmlands to non-
agricultural uses. 

• Biological Resources. To assure protection for the potential presence of California red-
legged frog, California tiger salamander, San Joaquin Kit fox, burrowing owl, 
American Badger, and roosting bats. An additional measure has been included to 
assure that the applicant processes a tree removal permit for the removal of the black 
walnut trees located on site.  
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• Cultural Resources. To assure compliance with the provision and protections afforded 
under state law to the discovery of cultural resources, human remains, or 
paleontological resources.  

• Geology and Soils.  To assure that construction and design are in conformance with the 
recommendations of the two Earthquake Fault Investigation reports and that additional 
qualified investigations occur prior to issuance of building permits. 

• Hazards and Hazardous Materials. To assure that during the demolition of existing 
structures the potential presence of asbestos and lead paint is considered and planned 
for and handled in accordance with state laws. 

• Construction Noise.  

• Transportation and Traffic. To assure that the applicant pays their fair share of adopted 
traffic impact mitigation fees (TIMF).  

• Utilities and Service Systems. To assure that the Southside Road Sewer Main is sized 
appropriately and has the capacity to meet the needs of the service provider (City of 
Hollister) to provide sewer service to this project. Another measure has been included 
to assure that the Southside Lift Station Improvements are also funded and constructed 
to the needs of the service provider (City of Hollister) to provide service to this project.   

 
PUBLIC COMMENT: As of the writing of this report Friday, September 15, 2017, three 
Public Comments had been received. The public review period concludes on Monday 
September 18, 2017. 

• R. Gibson – “I am a resident of Southside Road just before Southside School. I would 
like to make you aware that having the ingress/egress at Hospital Road without 
additional lanes being constructed is dangerous not only to those in automobiles but 
also to the many bicyclists and pedestrians that use Southside Road. A more suitable 
location for the roadway would be much closer to Enterprise Road, giving everyone 
safer access.” 

• P. Gibson – “Regarding the subdivision on Southside Rd I would like to urge the 
intersection at Hospital Rd to be strongly reconsidered. The current problem is bad 
enough when people pull out in front of you, and from across the street it would be 
much worse as the angle of the turn makes it even harder to see southbound. I think a 
stoplight or moving it closer to Enterprise Rd would make it much safer for everyone 
involved. If the stoplight option is used please make it a no turn on red when turning 
north onto Southside Rd. Thank you for taking the time to read and consider this.” 

• California Department of Parks and Recreation - Expressed that new residents may be 
able to see the State Off-road Vehicle Park across the valley to the west and offered to 
remain in contact with the County on development affairs. 
 

STAFF RECOMMENDATION: Staff recommends that the Planning Commission review the 
staff report, hold a public hearing, consider the environmental documentation prepared, engage 
the design and other issues associated with the development proposal and provide direction to 
the applicant and staff in the form of a Continuance.  
 
Staff recommends that the Planning Commission continue the item to a date certain, 
considering the outstanding items remaining to be addressed and resolved. 
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EXHIBITS 

 

A. Tentative Subdivision Map  
B. Project Data Sheet 
C. Initial Study / Proposed Mitigated Negative Declaration 
D. Draft Notice of Decision with Findings and Evidence, Conditions of Approval, and the 

Mitigation Monitoring and Reporting Program (MMRP)  
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EXHIBIT A 

Bennett Ranch Vesting Tentative Subdivision Map  

County File VTM 15-93 
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EXHIBIT B 

Project Data Sheet 

Vesting Tentative Subdivision Map  

County File VTM 15-93 
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EXHIBIT C 

 

Bennett Ranch Project - 3061 Southside Road 

Initial Study/Mitigated Negative Declaration 

 
 
Planning Commissioners received hard copy and CD –ROM copies of this 156 page Initial 
Study and Proposed Mitigated Negative Declaration on August 18, 2017. 
 
An online version of the study a can be found at http://cosb.us/wp-content/uploads/19650005-
Fay-ISMND-Project-ISMND.pdf  
 
Additionally, a Public Review copy is available at the Resource Management Agency offices 
at 2301 Technology Parkway, Hollister, CA during normal business hours. Several CD Copies 
are also available at no charge.  
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EXHIBIT D 

 

Draft Notice of Decision with Findings and Evidence, Conditions of Approval,  

and Mitigation Monitoring and Reporting Program (MMRP)  
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