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DEVELOPMENT AGREEMENT BY AND BETWEEN THE COUNTY OF SAN BENITO
AND NORTHEAST FAIRVIEW LANDOWNERS GROUP (SANTANA RANCH)

THIS DEVELOPMENT AGREEMENT ("Agreement’) is made and entered into on
November 2, 2010 by and between the County of San Benito, a political subdivision of the
State of California (“County’) and the Santana Ranch Landowners, which include Guerra
Nut Shelling Company, a California corporation, Larty W. Anderson and Georgeann M.
Anderson, Restated Larry YWW. Anderson and Georgeann M. Anderson Revocable Family
Trust, and King & Domingues Properties, a California general partnership (collectively,
"Owner”). County and Owner are sometimes herein referred to individually as a “party”
and collectively as “parties.”

RECITALS

This Agreement is predicated on the following facts, which are incorporated
into and-made a part of this Agreement.

A. Capitalized Terms.

This Agreement uses certain terms with initial capital Jetters that are defined in
Section 1 below. County and Owner intend to refer to those definitions when the capitalized
terms are used in this Agreement.

B. Nature and Purpose of Development Agreements.

The Legislature enacted Government Code section 65884 et seq. (‘Development
Agreement Statute”) in response to the lack of certainty in the approval of development
projects, which can result in a waste of resources, escalate the cost of housing. and
discourage investment in and commiiment to planning that would maximize the efficient
utilization of resources. The Development Agreement Statute is designed to strengthen the
public planning process, to encourage private participation in comprehensive, long-range
planning, and to reduce the economic costs of development. |t authorizes a county to enter
into a binding agreement with any person having a legal or equitable interest in real
praperty. located in the county regarding the development of that property.

C. County’s Development Agreement Procedures.

Pursuant to the Development Agreement Statute, County adopted San Benito
County Code Chapter 19.11, which sets forth procedures and requirements for the
consideration of development agreements {(‘County Development Agreement
Procedures”). This chapter enables County and a developer seeking County approval of a
project to enter into a development agreement that vests cestain rights and that requires a
developer to provide certain public benefits beyond those that could otherwise be imposed
as conditions of development. '

D. Owner’s Interest in the Property.

The land governed by this Agreement consists of the foflowing: (1) approximately
two hundred and ninety two (292) acres in unincorporated San Benito County adjacent to
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the City of Hollister, as more particularly described in attached Exhibit 1 and depicted on
Exhibit 2 ("Specific Plan Area"); and (2) approximately twenty-six (26) acres located
immediately adjacent to the Specific Plan Area, as more particularly described in attached
Exhibit 3 and depicted on attached Exhibit 4 ("Potential Wastewater Treatment Plant
Site”). Together, the Specific Plan Area and the Potential Wastewater Treatment Plant Site
are collectively referred to herein as the “Property." Owner has a legal interest in the
Property. The Property has been designated by the San Benito County Board of
Supervisors (“Board”) and in the County’s General Plan as an "Area of Special Study,”
which is an area where significant growth is expecled to occur upon completion and
adoption of a comprehensive specific plan pursuant to Government Code Section 65450.

E. Development of the Property.

Owner has prepared the Santana Ranch Specific Pian (“Specific Plan"), which
relates to the development of the Property as described more fully in the Specific Plan,
including, without limitation, the development of a maximum of one thousand ninety-two
(1,092) residential units (consisting of approximately 774 Santana Ranch single-family units
[R1-SR] and approximately 318 Santana Ranch residential multiple units {[SR-RM}, with a
variety of housing types); a maximum of one hundred six thousand (106,000) square feet of
neighborhood commercial and mixed uses, including approximately sixty-five thousand
(65,000) square feet of neighborhood commercial uses and forty-one thousand (41,000)
square feet of potential mixed uses; reservation of a site, anticipated to consist of eight to
twelve (8 to 12) acres, for pusposes of an elementary school to serve approximately seven
hundred (700) students; approximately eighteen (18) acres of Fonnal Parks (as the term is
defined below in Section 2.3(a) below); and additional park and recreational facilities,
including a pedestrian and bicycle network throughout the Property. Collectively, such
development shall be known as the “Project.”

F. Initial Project Approvals.

County has taken or intends to take various planning, land use entitlement and
environmental review actions relating to the Project (“/nitia! Approvals”) including, without
limitation, the following:

1. Environmental Impact—Report (Resolution No. 2010-114), On October 5,
2010, pursuant to the California Environmental Quality Act (Pub. Res. Code § 21000 ef
seq.), the CEQA Guidelines (14 Cal. Regs. § 15000 ef seq.), and County’s local
implementing Procedures for CEQA {collectively, "CEQA"), and in accordance with the
recommendation of the San Benito County Planning Commission (“Planning
Cormmission"), the Board took the following actions: (a) certified an Environmental Impact
Report (State Clearinghouse No.2008031019) for the Project (“Project EIR"}; (b} adopted
written findings relating to significant environmental impacts; (c) adopted a Statement of
Overriding Considerations; and (d) adopted a mitigation monitoring and reporting plan
("MMRP").

2. General Plan Amendment (Resolution No. 2010-128). On October 26, 2010,
following review and recommendation by the Planning Commission and after a duly noticed
pubiic hearing, the Board took the following actions: (a) approved General Plan Amendment
No. 10-45 as an amendment to the County’s General Plan ("General Plan Amendmen('} in
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connection with the Project; and (b) made determinations regarding the Project's
consistency with the County’s General Plan (as amended) and the non-applicability of the
County’s Potential Residential Growth Increase (PRGI) Ordinance.

S Specific Plan Adoption {Resolution No. 2010-128). On October 26, 2010,
following review and recommendation by the Planning Commission and after a duly noticed
public hearing, the Board adopted the Specific Plan, which governs development of the
Project (“Specific Plan Adoption”).

4. County Code, Zoning Text and Zoning Map Amendments (Ordinance
No. 860). On October 26, 2010, following review and recommendation by the Planning
Commission and after a duly noticed public hearing, the Board took the following actions:
(a) amended the text in the County’s Zoning Code to reflect the new zoning designation of
“Santana Ranch-Specific Plan (SR-SP)”" to be applied to the Property; (b) amended the
County’s Zoning Map to show the Property as rezoned to “Santana Ranch-Specific Plan
(SR-SP);" and (c) made other conforming amendments to ensure consistency between the
County Code and the Project (collectively, “Code Amendments").

o) Development Agreement (Ordinance No. 861). On November 2, 2010,
following review and recommendation by the Planning Commission and after a duly noticed
public hearing, the Board made the following findings with respect to the Agreement:

(a) [t was processed in accordance with the Development Agreement
Statute.

(b) It is consistent with the San Benito County General Plan (as amended),
the Specific Plan, any area plans and other applicable Rules, Regulations and
Official Policies.

(c) It is compatible with the uses authorized in, and the regulations
prescribed for, the applicable zoning of the Property.

(d) 1t will not adversely affect the orderly development of the surrounding
community.

(e) 1tis fair, just and reasonable.

(f) Itis consistent with and best serves the public health, safety and general
welfare of the County’s citizens and good land use practice because, among other
things, it provides for public benefits beyond those benefits that would be
forthcoming through conditions of development project approvals as set forth herein.

(g) It should be encouraged in order to meet important economic, social,
environmental and planning goals of the County.

(h) It is consistent with the County’s Development Agreement Procedures
reflected in the San Benito County Code, title 19, chapter 19.11, as amended.
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() The Board has approved the underlying legisiative entitiements at a
meeting precedent to the hearing in which the Board seeks to approve the
Development Agreement.

On this basis, the Board approved this Agreement. On November 2, 2010, the
Board adopted Ordinance No. 861, enacting this Agreement. This Agreement will become
effective on December 2, 2010 (“Effective Date"),

H. Intent of Parties.

County and Owner have, in good faith, negotiated the terms and conditions of this
Agreement, and have determined that use of a development agreement is appropriate for
development of the Project in accordance with the Project Approvals. County desires to
enter into this Agreement because it will eliminate uncertainty in planning and provide for
the orderly development of the Property; it will ensure the maximum efficient utilization of
resources within the County and the surrounding community; it will provide for public
benefits beyond those that otherwise could be imposed as conditions of approval; and it will
otherwise achieve the goals and purposes of the Development Agreement Statute and the
County’s Development Agreement Procedures. In exchange for these benefits to County,
together with the other public benefits derived from development of the Project, Owner
desires to enter into this Agreement to receive the assurance that it may proceed with

development of the Project in accordance with the Project Approvals, as set forth more fully
below.

NOW, THEREFORE, with reference to the foregoing recitals and in consideration of
the mutual promises, abligations and covenants contained herein, Owner and County agsee
as follows:

AGREEMENT
Section 1 Definition of Terms.

The foillowing defined terms are used in this Agreement:

1.1 “Additional Park and Recreational Space” has the-meaning-set forth in
Section 2.4.

1.2 “Additional Outreach and Marketing Period” has the meaning set forth in
Section 2.7(e).

1.3  “Affordable Housing Implementation Plan” has the meaning set forth in
Section 2.7(f).

1.4 “Affordable Housing Procedures” has the meaning set forth in Sections
2.7(c) and 2.7(f).

1.5  “Affordability Term” has the meaning set forth in Section 2.7(c).

1.6  “Affordable Uni%e” means any one or more of the Project's units reserved
for occupancy by Low and Moderate Income Households.
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1.7

1.8

1.9

1.10

1.11
1.12

1.13

1.14

1.15
1.16
1.17

1.18

1.19

1.20

1.21

“Age-Restricted” means those Moderate Income Units that are reserved for
Moderate Income Households where all household members are fifty-five
(55) years of age or older.

“Agreement” means this Development Agreement between County and
Owner. This Agreement also is sometimes referred to herein as “DA.”

“Area Median income” or “"AMI” Median Income” means the annual
median income for San Benito County, adjusted for family size, as published
from time to time by the California Department of Housing and Community
Development (HCD) pursuant to Health & Safety Code Sections 50079.5 and
50106.

“Basic Community Park Improvements” has the meaning set forth in
Section 2.3(c).

“Bopard" means the San'Benito County Board of Supervisors.

“Building Permit” refers to a document authorizing the holder to construct a
building, as provided for in the San Benito County Code.

“CEQA” has the meaning set forth in Recital F(1).

“Certificate of Occupancy” means a final certificate of occupancy issued by
County’s Building Official or, if County’s Building Code does not provide for
the issuance of a certificate of occupancy for a particular structure, the
functional equivalent thereto.

“Code Amendments” has the meaning set forth in Recital F(4).
“COG” refers to the Council of San Benito County Governments.

“Community Financing District” or “CFD” shall mean a financing district
formed under the Mello-Roos Community Facilities Act of 1982, pursuant to
Government Code section 53311 et seq.

“Community Park” has the meaning set foith in Section 2.3(a).

“County” means the County of San Benito, a political subdivision of the
State of California.

“County Development Agreement Procedures” has the meaning set forth
in Recital C.

“Days” means calendar days. If the last day to perform an act under this
Agreement is a Saturday, Sunday or legal holiday in the State of California,
said act may be performed on the next succeeding calendar day that is not a
Saturday, Sunday or lega! holiday in the State of California and in which the
County offices are open to the public for business.
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1.22
1.23
1.24

1.25
1.26
1.27
1.28
1.29

1.30

1.31

1.32
1.33
1.34

1.35

1.36
1.37
1.38
1.39

1.40
1.41

“Defense Counsel” has the meaning set forth in Section 10.16,
“Development Agreement Statute" has the meaning set forth in Recital B.
“Development Impact Fee” means any requirement of County in connection
with a Project Approval for the dedication of land, the construction of public
improvements, or the payment of fees in order to lessen, offset, mitigate or
compensate for the impacis of development on the environment; facilitles,
services and infrastructure; or other public interests.

“Dispute” has the meaning set foith in Section 8.1.

“Effective Date"” has the meaning set forth in Recital F(5).

“Enforced Delay” has the meaning set forth in Section 6.2(d).

“Engineer’s Report” has themeaning set forth in Section 4.3.

“Existing Rules” means the Rules, Regulations and Official Policies in effect
on the Effective Date,

“Fairview Road Improvements” describes infrastructure improvements
identified in attached Exhibit 7.

“First Phase of Affordable Units” has the meaning set forth in Section
2.7(d).

“Formmal Parks” has the meaning set forth in Section 2.3(a).
“General Plan Amendment” has the meaning set forth in Recital F(2).
“Initial Approvais” has the meaning set forth In Recital F.

“Initial Outreach and Marketing Period” has the meaning set forth in
Section 2.7(e).

“JAMS” has the meaning set forth in Section 8.1.

“Legal Challenge” has the meaning set forth in Section 10.16.

“Linear Park” has the meaning set forth in Section 2.3(a).

“Local Builder” means those homebuiiders that have their primary place of
business in San Benito County and that have constructed ten (10) or fewer
residential units in any year within the previous three (3) years.

*Local Builder Lot" has the meaning set forth In Section 2.8.

“Low Income Household” means a household with an annual income not
greater than (and including) eighty percent {(80%) of the Median lncome.
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1.42

1.43

1.44

1.45

1.46

1.47

1.48

1.49
1.50
1.51
1.62

1.53

1.54

1.55

1.56

1.57

“Low Income Unit” means an Affordable Unit that shall be rented or soid to
a Low Income Household at a monthly rent or at a sales price that equates to
a monthly cost that is no greater than thity percent (30%) of eighty percent
(80%) of the monthly Median Income, less the Utility Allowance then in effect.

“Milestones” refers to a schedule for the construction of improvements, as
described in attached Exhibit 8.

“MMRP"” has the meaning set forth in Recital F(1).

“Moderate Income Household” means a household with an annual income
not greater than (and including) one hundred and twenty percent (120%) of
the Median Income.

“Moderate Income Unit” means an Affordable Unit that shall be rented or
sold to a Moderate Income Household at a monthly rent or at a sales price
that equates to a monthly cost that is no greater than thirty-five percent (35%)
of one hundred and twenty percent (120%) of the monthly Median Income,
with no deduction or offset for any Utility Allowance.

“Mortgage” means any mortgage, deed of trust, security agreement,
assignment or other like security instrument encumbering all or any portion of
the Property or Owner's rights under this Agreement.

“Mortgagee” means the holder of any Moitgage encumbering alt or any
portion of the Propeity or Owner's rights under this Agreement, and any
successor, assignee or transferee of any such Mortgagee.

“Neighborhood Parks” has the meaning set forth in Section 2.3(a).

“New Rules” has the meaning set forth in Section 3.3.

“Notice of Default” has the meaning set forth in Section 6.2(a).

“Notice of Intent to Terminate” has the meaning set forth in Section 7.2.

“Offsite Land” means lands other than the Property that prove necessary to
support Project infrastructure, as is further detailed in Section 3.9,

“OQwner” means the Santana Ranch Landowners and ali of their successors
and assigns.

“Periodic Review” has the meaning set forth in Section 6.1.

“Planning Commission” means the San Benito County Planning
Commission.

“Planning Director” means the head of the Planning and Building
Departments and the Chief Planning Officer of San Benito County.
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1.58

1.59

1.60

1.61
1.62
1.63

1.64

1.65
1.66

1.67

1.68

1.69
1.70

1.7

“Potential Wastewater Treatment Plant Site” has the meaning set forth in
Recital D.

“Project” has the meaning set forth in Recital E.

“Project Approvals” means the Initial Approvals and Subsequent Approvals,
collectively.

“Project EIR” has the meaning set forth in Recital F(1).
“Project Infrastructure” has the meaning set forth in Section 2.2.

“Project Land Use Plan” denotes the location of Project components, as set
forth in attached Exhibit 5.

*Project Revenues” mean any and all revenues generated in connection
with—the Project, whether by property taxes, sales taxes, special taxes,
special assessments or otherwise.

“Property” has the meaning set forth in Recital D.

“Recorder” means the San Benito County Recorder, which is responsible,
in part, for recording legal documents that determine ownership of real
property and other agreements related to real property.

“Regulatory Processing Fees” means fees and charges adopted by County
for the purpose of defraying County's actual costs incurred or to be incurred
in the processing and administration of any form of regulatory permit, license,
land use entittlement, financing district or mechanism, permit or approval, or
imposed by County to defray the costs of periodically updating its plans,
policies, and procedures, including, without limitation, the fees and charges
referred to in Government Code section 66014.

“Rules, Regulations and Official Policies” means the County rules,
regulations, ordinances, laws, general or specific plans, zoning_and official
policies governing development, including, without limitation, density and
intensity of use; permitted uses; the maximum height and size of proposed
buildings; the provisions for the reservation or dedication of land for public
purposes or payment of fees in lieu thereof; the construction, installation and
extension of public improvements; growth management; environmental
review; and other criteria relating to development or use of real propeity and
applicable to the Propeity.

“School District” means the Hollister School District.
“School Site” means the proposed elementary school site on the Property.

“Second Phase of Affordable Units” has the meaning set forth in
Section 2.7(d).
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1.72

1.73
1.74
1.76

1.76

1.77
1.78

1.79

1.80

Section 2

2.1

“Specific Plan” means the Santana Ranch Specific Plan adopted by the
Board on October 26, 2010 by Resolution No. 2010-129, as set forth in
Recital E.

“Specific Plan Adoption” has the meaning set forth in Recital F(3).
“Specific Plan Area” has the meaning set forth in Recital D.

“*Subsequent Approvals” means any and all land use, environmental,
building and development approvals, entittements and permits required
subsequent to the Effective Date in connection with development of the
Project on the Property, including, without limitation, tentative and final
subdivision maps, parcel maps and lot line adjustments; conditional use
permits; design review approvals; building permits; grading permits;
certificates of occupancy; approvals of financing districts or other financing
mechanisms; and any amendments thereto.

“*Subsequent Landowner” is a party who has acquired all or a portion of the
Property from Owner other than: (1) a Mortgagee; or (2) the ultimate user of
any residential lot who has been released from liability under this Agreement
pursuant to Sections 7.3 and 9.1 below.

“Term” has the meaning set forth in Section 5.1.

“Traffic Impact Fee Program” or “TIF Program” refer to the City of
Hollister/San Benito County Regional Traffic impact Fee Program.

“Traffic Impact Fees” refers to fees required under the City of Hollister/San
Benito County Regional Traffic Impact Fee Program.

“Utility Allowance” means the allowance for tenant-purchased utilities
adopted by the San Benito Housing Authority and approved by the U.S.
Department of Housing and Urban Development (HUD) for the Section 8
Existing Rent Subsidy/Section 8 Voucher Programs,

Owner’s Obligations.

Development of the Project.

Development of the Project shall be consistent with: (a) this Agreement; (b)

the San Benito County General Plan as it existed on the Effective Date, as modified by the
General Plan Amendment; (c) the San Benito County Code as it existed on the Effective
Date, as modified by the Code Amendments; (d) the Initial Approvals, including, without
limitation, the Specific Plan; (e) the Subsequent Appravals, as and when they are issued,
approved, or adopted, including all conditions of approval; and (f) all other applicable
Existing Rules. Notwithstanding the foregoing, in the event of a conflict between any
provision of this Agreement and the Specific Plan, this Agreement shall control.

g Development Agreement By and Betwaen
The County of San Benito and Santana Ranch Landowners
November 2, 2010 (final)



2.2 County’s Reliance on Owner’s Provision of, or Contribution Towards,
Project tnfrastructure.

The parties acknowledge and agree that County's approval of the Project is,
in part, in reliance upon and in consideration of Owner's provision of, or pro rata fair share
contribution towards, the infrastructure, facilities, improvements, services and amenities
(including construction, operation (including personnel) and maintenance thereof)
necessary to serve the Project, as described more fully in the Specific Plan and other
Project Approvals (collectively, “Project Infrastructure) in accordance with Owner’s
obligations set forth herein.

2.3  Construction of Formal Parks and Related Improvements.

(a) Owner shall construct approximately eighteen (18) acres of parks and
recreational space and relaled improvements, which shall consist of an approximate
six (6) acre community park (“Community Park”), an approximate ten (10) acre
linear park ("Linear Park’), and approximately two (2) acres of neighborhood parks
(“Neighborhood Parks’), as described more fully in the Specific Plan and
Subsequent Approvals (collectively, “Formal Parks). The Formal Parks shall be
located generally as designated on attached Exhibit5 (Land Use Plan) or as
otherwise determined appropriate by County and shall be constructed in accordance
with the Specific Plan and Subsequent Approvals. Owner shall transfer the
responsibility to operate and maintain the Formal Parks and all related
improvements to the Santana Ranch Community Facilities District ("CFD") or similar
financing district or mechanism, which such entity shall use Project Revenues to
fund the operation and maintenance of the Formal Parks.

{b) County and Owner acknowledge and agree that the amount of required
park acreage under this Section 2.3 exceeds current County standards by
approximately ten percent (10%). Owner shall construct the amount of park acreage
required under this Section 2.3 even if the maximum number of Project units (1,092)
is not ultimately constructed. To ensure the Project continues to so exceed County
park standards, in the event Owner subsequently seeks and obtains all necessary
approvals to construct additional residential units in the Project in the amount of five
percent (5%) or more beyond—the maximum number currently permitted (1,092],
Owner agrees to construct an additional amount of parks and related improvements
such that the Project’s total park acreage continues to exceed County standards as
they exist on the Effective Date by at least ten percent (10%); provided, however,
that if Owner seeks and obtains approval to construct additional residential units
beyond the maximum number currently permitted (1,092) but less than five percent
(5%), no such addilionat parcel acreage requirement shall apply. Notwithstanding
the foregoing, Owner agrees that it shall not submit any application to County for
approval fo develop additional residential units on the Property, which would result in
the Project's total unit count exceeding one thousand, two hundred, sixty-eight
(1,268) units or would otherwise trigger the referendum procedure set forth in section
19.29.005 of the San Benito County Code.

(c) Owner shall improve the Community Park as required under the Specific
Plan and Subsequent Approvals and in a manner generally consistent with the
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Conceptual Plan shown on attached Exhibit6 (“Basic Community Park
improvements”). In the event County ultimately determines to include the
Community Park in its Master Parks Plan as a regional-serving facility, Owner shall
receive a credit against its parklands fee (Ord. No. 542} otherwise due pursuant to
Section 3.2 below as follows: said credit shall be equal to the amount of Owner's
actual costs, as reasonably documented by Owner, to construct any additional
improvements to the Community Park beyond the Basic Community Park
improvements, which are required for the Community Park to be covered as a
regionally-serving facility under the County's Master Parks Plan; provided, however,
any such credit shall not exceed the amount of the parklands fee otherwise due
under Section 3.2 below.

(d) Owner acknowledges that Pacific Gas and Electric (PG&E) currently
holds an easement on a portion of the Project Site, which is located in the general
area where Owner proposes to construct the Linear Park., Owner shall provide
PG&E with written notice of Owner’s proposed development of the Linear Park,
which such notice shall be provided at the time and in the manner as otherwise
required in connection with the subdivision map process for that portion of the
Project Site. 1n the unlikely event that Owner is prevented, due to applicabie laws
and regulations in connection with said PG&E easement, from developing the Linear
Park as currently proposed, then Owner shall construct similar park facilities of
substantially the same size and nature elsewhere in the Project Site in accordance
with Section 2.3(a) above, subject to County’s reasonable approval of said facilities
and in accordance with the Specific Plan,

2.4 Additional Park and Recreational Space.

Along with the construction of the Forma! Parks as required under Section 2.3
above, Owner shall provide additional park and recreational space and all related
improvements, as described more fully in the Specific Plan and Subsequent Approvals,
including, without limitation, a public trail system to provide pedestrian and bicycle access
throughout the Project; Jandscaped parkways; naturally designed detention basins; and
various “tot lots” throughout the Specific Plan Area (collectively, “Additional Park and
Recreational Space”). The Additional Park and Recreational Space shall be constructed in
the general location and manner described in the Specific Plan and Subsequent Approvals.
Owner shall construct the Additional Park and Recreational Space to County’s reasonable
satisfaction at Owner's sole cost, and shall transfer the responsibility to operate and
maintain the Additional Park and Recreational Space and all related improvements to the
CFD or similar financing district or mechanism, which such entity shall use Project
Revenues to the fund the operation and maintenance thereof.
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2.5 Street Improvements and Other Project Infrastructure,

Owner shall provide, or contribute towards, all street improvements to be located within or
around the Property, including those portions of Fairview, Sunnyslope and Hillcrest Roads
and related improvements as set forth in Specific Plan and attached Exhibit 7 (*“Fairview
Road Improvements™) as well as all other Project Infrastructure in accordance with its
obligations under this Agreement and as required by the Project Approvals.

2.6 Design of Project Infrastructure.

Development of the Property, including, without limitation, the Project Infrastructure, shall be
subject to final design review by County in accordance with the Specific Plan and the
County Code, as applicable. The Project Approvals, and all required master infrastructure
plans and improvement plans prepared in connection with the Project Approvals and in
accordance with the Specific Plan, shall govern the design and scope of all Project
Infrastructure to be constructed on or benefiting the Property.

2.7 Affordahble Housing.

(a) Owner shall reserve ten percent (10%) of the Project’s total residential
units for Moderate Income Households and Low Income Households (collectively,
“Affordable Units”), of which at least five percent (5%) shall be reserved for Low
Income Units; provided however, that Owner could substitute all or a portion of the
Moderate Income Units for Low Income Units, so long as the total percentage of
Affordable Units remains ten percent (10%). The required number of Affordable
Units under this Section 2.7 shall be calculated based on the total number of Project
units (both single-family and multi-family) actually constructed; provided, however,
that in the event and to the extent Local Builder Lots are sold to Local Builders (in
accordance with Section 2.8 below), any such Lots shall be subtracted from the total
Project unit count for purposes of calculating the required number of Affordable
Units.

(b) f Owner builds a combination of Moderate-Income and Low Income
Units, then at least five percent (5%) of the Affordable Units shall be reserved for
Lew Ineeme Units, and the remaining Affordable Units may be reserved-as-Moderate
Income Units; provided, however, that up to ten percent (10%) of any Moderate
Income Units may also be Age-Restricted.

(c) The Affordable Units may be either for—sale or rental units, and shall be
deed-restricted for a period of thirty (30) years or longer (“Affordability Term”),
depending on any terms of financing, from the initial sale or rental of each such unit.
For-sale Affordable Units may convert to market rate units prior to the Affordability
Term, if the homebuyer enters into an equity and appreciation sharing program with
the County, the basic terms of which shall be consistent with attached Exhibit 10
(“Affordable Housing Procedures”); provided, however, that if County adopts a
new equity and appreciation sharing program in the future, Owner may sell
Affordable Units under those terms instead. The Affordable Units shall contain
complete, separate and distinct facilities for fiving, sleeping, eating, cooking, and
sanitation for a single person or a family, including a sleeping area, bathing and
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sanitation facilities, and cooking facilities equipped with a cooking range, refrigerator,
and sink. The exterior of the Affordable Units shall be of similar quality and design to
comparable market rate units within the Project, although interior finishes and
amenities of the Affordable Units may be more modest than comparable market rate
units.

(d) Owner shali complete construction of fifty percent (50%) of the Affordable
Units prior to commencing construction of the Project’s five hundredth (500th) unit
("First Phase of Affordable Units"), and shall complete construction of the
remaining fifty percent (50%) of the Affordable Units prior to commencing
construction of the Project's nine hundredth (900th) unit ("Second Phase of
Affordable Units”); provided, however, that Owner may accelerate said Affordable
Unit construction schedule so long as doing so is otherwise consistent with Owner's
obligations under this Agreement and Subsequent Approvals,

(e) Owner shall conduct outreach, eligibility screening, and advertising and
other marketing efforts for the purpose of renting or selling (as the case may be) the
Affordable Units to eligible households (“Initial Outreach and Marketing Period")
approximately one hundred eighty (180) days prior to the completion of construction
for each Affordable Unit. With respect to Affordable Units offered for sale, in the
event an Affordable Unit has not been sold during this 180-day period, then after the
Certificate of Occupancy is issued for each said unit, Owner shall continue marketing
the units for an additional 120 days (“Additional Outreach and Marketing Period")
upon written notification to the County’s Housing Department. During the Additional
Outreach and Marketing Period, County may, but does not have the obligation to:
(i) purchase said unit at a sale’s price which equates to one hundred twenty percent
(120%) of the area median income for San Benito County adjusted for bedroom size
(*AMI') for a Moderate income Unit, or 80% of AMI for a L.ow Income Unit, or
(ii) assist with or undertake outreach, eligibility screening, and advertising and other
marketing efforts for the purpose of renting or selling the Affordable Unit to an
eligible household in accordance with Section 10.24 below. Owner shall use its best
efforts to adequately market each Affordable Unit for the purpose of selling each unit
to a qualified household, based on a comprehensive community wide outreach
program, which could include, for example, brochures, flyers, media announcements
and newspaper advertisements, as well as posting information at local public places
such as libraries, community centers, post offices, schools, local businesses,
churches, and offices of the County of San Benito and other public agencies within
San Benito County.

(f) In the event an Affordable Unit(s) is not sold during either the [nitial or
Additional Outreach and Marketing Periods for said unit despite Owner's best
marketing efforts as required in Section 2.7(e) above, then Owner shall be permitted
to sell said Affordable Unit(s) at a price to be determined by Owner in its sole
discretion upon notifying the County's Housing Department of its intent to do so;
under such circumstances, said unit(s) shall no longer be subject to affordability
restrictions, Owner shall be deemed to have complied with its affordable housing
obligations for said unit(s), and Owner shall not be subject to any penalty under
Section 2.7(i) below. Owner acknowledges that, as of the Effective Date, County
does not have the financial resources or personnel available to manage the Project’s
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Affordable Units nor monitor and enforce the Project’s obligations related thereto.
Accordingly, to ensure the Affordable Units are made available to eligible
households and remain affordable as required under this Section 2.7, Owner or a
qualified third party experienced in providing such setvices (selected and paid forby
Owner) shall manage the Affordable Units, as necessary, and shall monitor and
enforce the Project's obligations related thereto until such time as County
implements a Countywide program designed to accomplish these same objectives
for other affordable units within the unincorporated County. Within six (6) months
prior to the offering of the first (1st) Affordable Unit, Owner shall submit to County for
its reasonable approval an implementation plan (“Affordable Housing
implementation Plan"), which shall contain, at minimum, the following information,
an outline of which is set forth in the Affordable Housing Procedures.

(1) Name and contact information of the entity, whether Owner or
a qualified third party, who will be responsible for impiementation of the
Project's Affordable Housing component as described in this Section 2.7,
including managing the Affordable Units and monitoring and enforcing the
Project's obligations related thereto.

(2) A description of the income eligibility determination process,
including the method to be used to verify household income, the required
documentation, and the manner in which complete and accurate books
will be maintained.

(3) A description of the process by which the maximum allowable
rent or sales price for an Affordable Unit (as the case may be) will be
determined to ensure each unit's continued affordability for the required
time period, both initially and for subsequent rental or sales, including the
proposed standard form of lease or purchase and sales agreement and
the proposed method(s) of deed restriction.

(4) For any Affordabte Units that will be offered for sale, a
description of any equity-sharing or other arrangements in connection with
improvements made to the unit by the property owner.

(5) A description of the proposed marketing and outreach efforts,
consistent with Owner's obligations in Section 2.7(e) above, to facilitate
eligible households' access to the Affordable Units,

(g) Owner shall provide to County an annual status report as part of the
Periodic Review (under Section 6 below) of its progress towards satisfying its
affordable housing obligations under this Section 2.7. County shall have the right,
but not the obligation, to review and/or audit books and records in connection with
the Project's affordable housing obligations for purposes of monitoring overall
compliance subject to Owner's management, monitoring and enforcement
obligations under Section 2.7(e) and (f) above, and Owner (or the qualified third
party) shall keep accurate and complete books and records, and shall make them
reasonably available to County for this purpose. In addition to the annual status
report referenced above, Owner shall provide an annual report to County's
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Afiordable Housing Committee on Owner's compliance regarding the affordable
housing requirements set forth in this Agreement.

(h) At the time of resale of each for-sale Affordable Unit, the property owner
shalf pay County a five hundred dolar ($500) administration fee along with County's
share of equity and appreciation, if any, which shall be reinvested in the San Benito
County Housing Trust Fund or other affordable housing programs in the County.

(i) In the event and to the extent Owner fails to satisfy its affordable housing
obligations under this Section 2.7, County may withhold issuance of building permits
fos the Project until such time as Owner satisfies said obligations. In addition to
withholding building permits, if Owner does not satisfy said obligations by the earlier
of: full build-out of the Project or termination of this Agreement, then Owner shall pay
to County the amount of Twenty-Five Thousand Dollars ($25,000) for every
Moderate income Unit and Thirty-Five Thousand Dollars {$35,000) for every Low
Income Unit that was required but not constructed, which such funding County shall
deposit in the San Benito County Housing Trust Fund for the purpose of facilitating
affordable housing production elsewhere in the County.

2.8 Offer for Sale of Lots to Local, Small Builders.

Owner shall offer for sale a total of ten percent (10%) of the Project's single-
family lots to Local Builders for the purpose of promoting additional variety in housing types
and benefiting the local economy (collectively, “Local Builder Lots™). A total of sixteen (16)
Local Builder Lots shall be offered for sale prior to commencement of construction of the
Project’s three hundredth (300th) single-family unit; a total of thirty two (32) Local Builder
Lots shall be offered for sale prior to commencement of construction of the Project's four
hundredth (400th) single-family unit; a total of forty eight (48) Local Builder Lots shall be
offered for sale prior to commencement of construction of the Project's five hundredth
(500th) single-family unit; a total of sixty four (64) Local Builder Lots shall be offered for sale
prior to commencement of construction of the Project’s six hundredth (600th) single family
unit; and a total of seventy seven (77) (or the remaining balance due) Local Builder Lots
shall be offered for sale prior to commencement of construction of the Project's seven
hundredth (700th) single family unit. Owner shall advertise the sale of Local Builder Lots in
a paper of local, general circulation and shall offer each Local Builder Lot for sale for a tofal
of nine (9) months at the then-market rate based on comparable sales of similar lots;
provided, however, if any such Local Builder Lot is ultimately not sold to a Local Builder
during this required S-month period, then Owner or another third party may construct a unit
on said lot and ail obligations within this Section 2.8 shall be deemed satisfied. Owner shall
provide an annual status report of its progress in satisfying the Local Builder Lot obligations
under this Section 2.8 as part of its Periodic Review (under Section 6 below).

2.9 Reservation of School Site.

Subject to the time limitations set forth below, Owner shall reserve a site for
purposes of an elementary school designed to house approximately seven hundred (700)
students, which is anticipated to be approximately eight to twelve (8 ~ 12) acres and located
generaily as designated on Exhibit 5_("Project Land Use Plan”) or as otherwise determined
appropriate by County and the School District as set forth in Subsequent Approvals. In the
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event Owner and the School District execute a written purchase and sale agreement with
respect to the School Site, Owner shall offer any related road access improvements for
dedication to County. In the event Owner and the School District do not execute a written
purchase and sale agreement by December 31, 2020 or negotiations between Owner and
the School District are otherwise sooner mutually terminated, Owner may develop the
School Site as otherwise permitted under the Specific Plan and Subsequent Approvals.
Notwithstanding the foregoing, Owner shall have no obligation under this Agreement to
construct or fund the construction of any school on the School Site, except as it may relate
to payment of the applicable school facilities fees pursuant to the Leroy F. Greene School
Facilities Act of 1998. The obligation to reserve the School Site in accordance with this
Section 2.9 shall survive termination of this Agreement.

210 Reimbursement; Credits.

Owner shall not be entitted to any reimbursement or fee credits in connection
with any Project Infrastructure required under this Agreement or by any Project Approvals,
except under the following {imited circumstances:

(a) Owner shall be entitled to reimbursement from available TIF Program
funds for its actual costs to install any intersection improvements identified in the
Project EIR and installed by Owner beyond Owner’s fair share so long as any such
from said intersection(s) are expressly identified in the TIF Program.

(b) In the event and to the extent other private property owners outside of the
Property directly benefit from Owner’s construction of any Project Infrastructure on-
site or off-site, Owner shall be entitled to reimbursement from any such other
property owner(s) based on a pro rata, fair share apportionment of costs. To the
extent Owner seeks reimbursement under this Section 2.10(b), County shall use its
best efforts to form, consistent with all applicable federal, state, and local laws and
regulations (including, without limitation, Proposition 218), a local benefit district or
Area of Benefit for the purpose of facilitating the reimbursement of Owner for said
improvements to the extent said improvements are not covered in the TiF Program;
provided, however, Owner shall pay all of County's costs associated therewith and
shall, as a condition c¢f formation, indemnify and hold County harmless from and
agginst all claims in connection therewith, Notwithstanding the foregeing;-©wner
agrees that County’s obligations hereunder are limited to facilitating reimbursement
from other private property owners as set forth above, and County shall have no
obligation to reimburse Owner.

(c) The parties acknowledge and agree that County’s current TIF Program
and related nexus study assume the widening of Fairview Road for approximately
3.6 miles as a regional improvement, to be covered by Traffic Impact Fees collected
under the County TIF program. Owner agrees to construct certain improvements at
such time as described in attached Exhibit 8 (“Milestones”) and consistent with
attached Exhihit 7 (Fairview Road Improvements); provided, however, Owner shall
be credited against Owner's TIF fees otherwise owed for its actual costs above Its
pro rata share, as described in Exhibit 7. Upon Owner’s payment of the TIF fees
owed in connection with the Project, County agrees to deposit said payment(s) into a
segregated account such that those funds are available for purposes of reimbursing
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Owner as contemplated under this Section 2.10; provided, however, that Owner
agrees that County shall not be precluded from using funds other than those held in
the above-referenced segregated account to reimburse Owner as provided herein.

(d) In the event the Community Park is ultimately included in the County's
Master Parks Plan as covered improvement(s), then Owner shall receive a credit
pursuant to Section 2.3 above.

2.11 Habitat Conservation.

Owner shall provide offsite mitigation for habitat conservation in the manner set forth in the
Project EIR's Mitigation Measure 3.4-1c and 3.4-1g and as required by U.S. Fish and
Wildlife Service and California Department of Fish and Game. County agrees that provision
of such offsite mitigation satisfies the purpose of the County's Habitat Conservation
Mitigation Fee (Ordinance No. 541; Chapter 19.19 of the San Benito County Code) and
shall be In lieu of payment otherwise due by Owner under the County’s Habitat
Conservalion Mitigation Fee.

Section 3  Owner’s Vested Rights.
3.1 Vested Right to Develop the Project.

Owner shall have the right to develop the Property with the Project in
accordance with this Agreement and other Project Approvals. The parties acknowledge
and agree that Subsequent Approvals will be required to fully implement the Project.
County shall process and consider any application for a Subsequent Approval in
accordance with the Existing Rules. The permitted uses of the Property; the density and
intensity of such uses; the maximum height and size of proposed buildings; the provisions
for the reservation or dedication of land for public purposes or payment of fees in lieu
thereof; the construction, installation and extension of public improvements; and the
development standards and design guidelines shall be as set forth in the Project Approvals.

3.2 Development Impact Fees and Regulatory Processing Fees.

(a) Owner shall pay all Develapment Impact Fees, as identified in attached
Exhibit 9 (“Development Impact Fees”) and in the amount in effect on the Effective
Date, and shall also pay any indexed increases of those identified fees; provided,
however, that Owner shall not be required to pay any Development Impact Fees
newly established after the Effective Date. Notwithstanding the foregoing, if and
when County and Council of San Benito County Governments (COG) next compiete
a comprehensive update of the County's Traffic Impact Fee (TIF) and related nexus
study, Owner shall vest into the amount as set foith in that updated TIF and nexus
study.

(b) County agrees that Owner's payment of ali Development Impact Fees
due in accordance with this Section 3.2 shall be due and payable at issuance of the
Certificates of Occupancy or final inspection, whichever comes first, consistent with
Government Code section 66007, rather than at issuance of the Building Permit.
The parties further agree that the amount of said fees owed shall be calculated as of
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the date of Issuance of each Certificate of Occupancy except for Traffic Impact Fees
which shall be calculated as of the date of issuance of each Building Permit.

(c) Owner shall pay all Regulatoty Processing Fees in accordance with
Section 3.3 below.

3.3 Application of Subsequently Enacted Rules, Regulations and Official
Polficies.

County may adopt new or modified Rules, Regulations and Official Policies after the
Effective Date (“New Rules’); provided, however, such New Rules shall be applicable to the
Project or the Property only to the extent that such application will not modify, prevent or
impede development of the Project on the Property or conflict with any of the vested rights
granted to Owner under this Agreement. Any New Rules shall be deemed to conflict with
Owner's vested rights if they seek to limit or reduce the density or intensity of development
of the Project; or to limit the timing of the development of the Project, either with specific
reference to the Property or as part of a general enactment that applies to the Property.
Notwithstanding the foregoing, County shall not be precluded from applying any New Rules
to the Project or Property under the following circumstances, where the New Rules are: (i)
specifically mandated by changes in state or federal laws or regulations adopted after the
Effective Date as provided in Government Code section 65869.5; (ii) specifically mandated
by a court of competent jurisdiction; (iii) changes to the Uniform Building Code or similar
uniform construction codes, or to County’s local construction standards for public
improvements so long as such code or standard has been adopted by County and is in
effect on a County-wide basis; (iv) required as a result of facts, events or circumstances
presently unknown or unforeseeable that would otherwise have an immediate adverse risk
on the health or safety of the surrounding community; or {v} new or increased Regulatory
Processing Fees so long as such fees are applied to all similar development projects on a
County-wide basis.

3.4  Modification or Suspension by State or Federal Law.

In the event that state or federal laws or regulations enacted after the Effective Date prevent
or preclude compliance with one or more provisions of this Agreement, such provision(s} of
this Agreement shall be modified or suspended as may-be necessary to comply with such
state or federal laws or regulations. Notwithstanding the foregoing, the remainder of this
Agreement shall remain in full force and effect to the extent it is not inconsistent with such
laws or regulations and to the extent such laws or regulations do not render such remaining
provisions impractical to enfarce.

3.5 CEQA

Owner acknowledges that implementation of the Project will require County's
cansideration and approval of applications for Subsequent Approvals and that County will
complete environmental review in connection with those Subsequent Approvals as required
by CEQA and other applicable federal, state and local laws and regulations. County's
environmental review of the Subsequent Approvals pursuant to CEQA shall utilize the
Project EIR to the fullest extent permitted by law; provided, however, nothing in this
Agreement shall be deemed to limit the legal authority of County to conduct any
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environmental review required under CEQA or other applicable laws and regulations.
3.6 Exemption from Growth Management Ordinance.

County agrees the Project is exempt from the County’s Growth Management
Ordinance pursuant to San Benito County Section 21.07.004(K) because Owner and
County have entered into this Agreement, and therefore no growth management allocations
are or will be required to develop the Project.

3.7 Timing of Development,

The parties acknowledge that Owner cannot at this time predict when, or at
what rate the Project will be developed. Such decisions depend upon numerous factors
that may not be within Owner's control, such as market orientation and demand, interest
rates, absorption, completion and other similar factors. Owner and County agree that
Owner shall have the right to develop the Project in such order, at such rate,and at such
[times -as Owner deems appropriate within its exercise of subjective' business-judgment,
subject only to any timing or phasing requirements set forth in the Specific Plan, this
Agreement, and Subsequent Approvals.

3.8  Regulation by Other Public Agencies.

it is acknowledged by the parties that other public agencies not within County’s control may
possess authority to regulate aspects of the development of the Property, and this
Agreement does not limit such authority of other public agencies.

3.9 Eminent Domain.

The parties acknowledge and agree that development of the Project
Infrastructure is a critical component of the Project and also will resuit in key benefits to the
community generally. The parties further acknowledge that fulfilling said obligations may
require acquisition of additional land outside the Property. If such acquisition is necessary
to develop any aspect of the Project Infrastructure, Owner shall use its best efforts to
acquire any and all such land (“Offsite Land"), which shall include: a)paying for and
obtaining an appraisal prepared by a qualified Membecrof_the Appraisal Institute (MAl), in
connection with the acquisition of the Offsite Land; and b) offering to acquire the Offsite
Land based on such appraisal. In the event Owner is not successful in acquiring the Offsite
tand, County and Owner shall meet and confer to determine: (a) whether the need for the
Offsite Land is such that County should consider informally intervening to facilitate said
acquisition; (b) whether there may be other feasible means of accomplishing the public
objectives at issue such that acquisition of the Offsite Land is no longer needed; and
(c) whether it would be appropriate for County to consider using its statutory powers of
eminent domain to acquire the Offsite Land. In the eventthat County determines to use its
statutory powers of eminent domain to pursue acquisition of the Offsite Land, Owner shall
be responsible for all costs associated therewith. Notwithstanding the foregoing, neither
this Section 3.9 nor any other provision of this Agreement is intended to abrogate County's
responsibilities, In the exercise of eminent domain, to satisfy the substantive and procedural
requirements of the Eminent Domain Law (California Code of Civil Procedure Part 3, Title 7,
Sections 1230.010-1273.050), as amended from time to time. !n the event the Offsite Land
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is not ultimately acquired, either through private acquisition or eminent domain, or In the
event that County determines not to pursue eminent domain of the Offsite Land, Owner’s
obligations in connection with that aspect of the Project Infrastructure that necessitated
acquisition of the Offsite Land shall terminate and be of no further force or effect in
accordance with Government Code section 66462.5 of the Subdivision Map Act,

Section 4  Cooperation.
4.1 Owner’s Application for Subsequent Approvals.

Owner shall be obligated to obtain any and all required Subsequent
Approvals to develop the Project. Owner shall apply for such approvals in a timely manner.
Owner's obligations under this Section 4.1 apply to those approvals that are under County's
jurisdiction and also to those approvals that may be required by other governmental or
quasi-governmental agencies having jurisdiction over the implementation of any aspect of
the Project (including, without limitation, the Department of Transportation; agencies having
jurisdiction over boundary changes or district formation, flood control, sewer service, water
service or fire protection; and agencies having jurisdiction over air quality, biological
resources, solid wastes and hazardous wastes and materials).

4.2 County’'s Processing of Subsequent Approvals.

County shall cooperate and diligently work to promptly process and consider
all applications for Subsequent Approvals, provided they are in a proper form and include
payment of any applicable fees and provided that Owner is in compliance with this
Agreement. In the event that County and Owner mutually determine that additional
personnel or outside consultants need to be retained to assist County to expeditiously
process any Subsequent Approval, the cost of any such personnel or consultants shail be
paid by Owner but shall be under the direction of County. County shall retain its discretion
in its consideration of any and all Subsequent Approvals but shall exercise that discretion in
a manner consistent with the Specific Plan and this Agreement

4.3 Revenue Neutrality of Project; Cooperation in Forming Financing
Districts.

The parties acknowledge and agree that County is approving the Project, in part, based on
Owner's obligation to ensure that the Project is revenue neutral such that Project
Revenues fully cover the costs of the Project Infrastructure over the life of the Project
(“Revenue Neutrality’). The parties further acknowledge and agree the Project is being
approved during challenging and uncertain economic times, and therefore the parties desire
to provide additional assurances, to the extent feasible, that the Project will achieve and
maintain said revenue neutrality. Accordingly, the parties shall cooperate and diligently
work to form a CFD or some other mutually acceptable financing district or mechanism, to
the extent permitted under applicable law; provided, however, that nothing contained in this
Agreement shall be construed as requiring County to form such a district or mechanism or
to issue or sell bonds therefor. In preparing the analysis required under the law to form the
CFD ("Engineer's Report'), the Engineer's Repoit shall use assumptions consistent with
those set forth in attached Exhibit 11 (Fiscal Impact Analysis); provided, however, that the
Engineer's Report shall determine the sales price based on industry standard methodology
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and assumptions mutually agreed upon by County and Owner as part of the CFD formation
process. As a condition of approval to the Project's first small-lot tentative subdivision map,
Owner shall be required to cooperate and diligently work with County to form the CFD as
required herein and shall cover any and all actual County costs associated with said
formation proceedings. Owner’s obligation to ensure Revenue Neutrality as set forth in this
Section 4.3 shall survive the termination of this Agreement.

4.4 Comprehensive Update to the County's Traffic Impact Fee Program and
Related Nexus Study.

At such time as County and COG next prepare a comprehensive update to the County's TIF
Program and related nexus study (as opposed to interim, non-comprehensive and
temporary revisions to the TIF Program in anticipation of a later comprehensive update),
County shall endeavor, consistent with applicable law, to have all traffic intersections
intended to be covered under the updated TIF Program to be expressly described and
delineated as such in the nexus study, and also shall endeavor to have the Project traffic
intersections identified in the Project EIR included and/or continue to be included in the
updated TIF Program and related nexus study as covered intersections.

Section 5 Term of This Agreement.
5.1 Duration of Agreement.

The term of this Agreement shall commence on the Effective Date and shall
continue for a period of fifteen (15) years unless extended or sooner terminated as provided
herein ("Term") and in accordance with County's Development Agreement Procedures.
Following the expiration of the Term, this Agreement shall be deemed terminated and of no
further force and effect except for Owner's indemnification obligations described in
Sections 10.13 and 10.16 below, and its affordable housing obligations under Section 2.7
above, and its obligation to reserve the School Site under Section 2.9 above, which shall
survive termination. Termination shall not affect any right or obligation arising from the
Project Approvals.

5.2 Extension by Agreement.

The Tenn may be extended at any time before its termination date by the
mutual agreement of the parties in writing and in accordance with County's Development
Agreement Procedures.

Section 6 Periodic Compliance Review; Defauit.
6.1  Periodic Compliance Review.

County shall review Owner's good faith compliance with the terms of this
Agreement on an annual basis. This periodic compliance review shall be conducted in
accordance with the Development Agreement Statute and the County’s Development
Agreement Procedures, and shall address all items set forth therein as well as specifically
demonstrate Owner's compliance, among other things, with its affordable housing
obligations under Section 2.7 above, its Local Builder Lot obligations under Section 2.8
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above, and its Development Impact Fee payment obligations under Section 3.2 above
("Periodic Review"). Owner shall reimburse County for the actual costs of preparing for
and conducting the Periodic Review within thirty (30) days of written demand from County.

In the event County elects to terminate this Agreement pursuant to the
provisions of Section 6.2(b) below, Owner, in accordance with Section 8 below, may
challenge such termination by instituting arbitration proceedings in which event the
arbitrator shall exercise its review, based on substantial evidence, as to the existence of
cause for termination.

6.2 Default.

(@) Notice of Default. Failure or unreasonable delay by County or Owner to
peiform any material provision herein shall constitute a default under this
Agreement. In the event of a default, the party alleging such default shall give the
defaulting party not less than thirty {30) days’ written notice of default (*Notice of
Default’), unless the parties extend such time by mutual written consent or exceptin
cases where Owner's default presents a threat of imminent harm to the public;
provided, however, failure or delay in giving a Notice of Default shail not waive a
paity’s right to give future notice of the same or any other default. The Notice of
Default shall specify the nature of the alleged default, the manner and period of time
in which said default may be satisfactorily cured, and shall otherwise adhere to the
noticing requirements set forth in the County's Development Agreement Procedures.
The time of the Notice of Defauit shall be measured from the date actually delivered
in accordance with Section 10.12 below.

(b) Cure Period; Right to Terminate or Initiate Arbitration Proceedings.
The defaulting party shall provide evidence establishing it was never, in fact, in
defauit or shall cure the default within thirty (30) days; provided, however, that if the
nature of the alleged default is such that it cannot be reasonably cured within such
30-day period, the commencement of the cure within such time period and the
diligent prosecution to completion of the cure shall be deemed a cure within such
period. During any period of curing, the party charged shall not be considered in
default for purposes of terminating this Agreement or instituting arbitration
proceedings.|fthe default is cured, then no default shall exist or be deemed o have
existed and the noticing party shall take no further action. After proper notice and
the expiration of such 30-day cure period without cure and subject to the Dispute
Resolution process set forth in Section 8.1 below, the noticing party, at its option,
may terminate this Agreement without legal action or may institute arbitration
proceedings as provided herein and in the County’s Development Agreement
Procedures. Further, pursuant to County Code section 19.11.011(B)(2)(c), Owner
shall not initiate any arbitration proceedings untii Owner applies to the Planning
Commission for a determination of County's default and shall have the burden of
proving County’s default at the public hearing before the Planning Commission.

(c) Remedies Generally. The parties agree that remedies to enforce the
terms of this Agreement shall be limited to actions for mandamus, specific
peirformance, injunctive relief or other equitable relief, and that neither party shall be
liable for monetary damages. Notwithstanding the foregoing, County reserves the
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right to seek payment from Owner through arbitration proceedings for any fees,
charges, costs or other monies owed under this Agreement, and to obtain recovery
thereof.

(d) Enforced Delay; Extension of Time of Performance. No party shall be
deemed in default of its obligations under this Agreement where a delay or default is
due to an act of God, natural disaster, accident, breakage or failure of equipment,
enactment of conflicting federal or state laws or regulations, third-party litigation,
strikes, lockouts or other labor disturbances or disputes of any character, interruption
of services by suppliers thereof, unavailability of materials or labor, rationing or
restrictions on the use of utilities or public transportation whether due to energy
shortages or other causes, war, clvil disturbance, riot, or by any other severe and
unforeseeable occurrence that is beyond the control of that party (collectively,
“Enforced Delay"); provided, however, the parties agree a delay that results solely
from unforeseen economic circumstances shall not constitute an Enforced Delay for
purposes of this Section 6.2(d). Performance by a party of its obligations under this
Section 6.2(d) shall be excused during, and extended for a period of time equal to,
the period (on a day-for-day basis) for which the cause of such Enforced Delay is in
effect.

Section7  Termination.
7.1 Termination Upon Completion of Project or Expiration of Term.

This Agreement shall terminate upon the expiration of the Term (plus any
extensions mutually agreed upon in accordance with Section 5.2 above) or when the
Project has been fully developed and all of Owner’s obligations in connection therewith and
with this Agreement have been satisfied as reasonably determined by County. Upon
termination of this Agreement, the County Recorder may cause a notice of such fermination
in a form satisfactary to County Counsel to be duly recorded in the official records of San
Benito County.

7.2  Termination Due to Default,

Afier notice and expiration of the thiry-{38)-day-cure period as specified-in
Section 6.2 above and completion of the Dispute Resolution process set forth in Section 8.1
below, if the default has not been cured or it is not being diligently cured in the manner set
forth above, the noticing party may, at its option, give notice of its intent to terminate this
Agreement pursuant to the Development Agreement Statute and the County Development
Agreement Procedures ("Notice of Intent ta Terminate”). Within thirty (30) days of receipt
of a Notice of Intent to Terminate, the matter shall be scheduled for consideration and
review in the manner set forth in the Development Agreement Statute and the County
Development Agreement Procedures. Following consideration of the evidence presented in
said review, either party aileging the default may give written notice of termination of this
Agreement. If a party elects to terminate as provided herein, upon sixty (60) days’ written
notice of femmination, this Agreement shall thereby be terminated. Notwithstanding the
foregoing, a written notice of termination given under this Section 7.2 is effective to
terminate the obligations of the noticing party only if a default has occurred and such
default, as a matter of law, authorizes the noticing party to terminate its obligations under
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this Agreement, In the event the noticing party is not so authorized to terminate, the non-
noticing party shall have all rights and remedies provided herein or under applicable law,
including, without limitation, the right to specific performance of this Agreement. Once a
party alleging default has given a written notice of termination, arbitration proceedings may
be instituted to obtain a declaratory judgment determining the respective termination rights
and obligations under this Agreement,

7.3  Tennination of Agreement with Respect to Individual Units Upon Sale to
Ultimate User and Completion of Construction.

The assignment provisions of Sections 9.1 and 9.2 below shall not apply, and
the obligations hereunder shall terminate with respect to any unit and the owner of such unit
shall be released and no longer be subject to this Agreement without the execution or
recordation of any further document upon satisfaction of both of the following conditions:

(a) The lot upon which the unit is located has been finally subdivided and
individually (i.e., not in “bulk"} sold to a member of the public or other ultimate user;
and

(b) A Certificate of Occupancy has been issued for a residential building on
said lot.

7.4 Termination by Mutual Consent.

This Agreement may be terminated by mutual consent of the parties in the
manner provided in the Development Agreement Statute and the County Development
Agreement Procedures.

Section 8 Dispute Resolutions.
8.1  Informal Resolution of Disputes; Mediation.

If a dispute arises related lo the interpretation or enforcement of, or compliance with, the
provisions of this Agreement (“Dispute*), County and Owner shall first attempt to resolve it
through informal discussions. In the event a Dispute cannot be resolved in this manner
within twenty one (21) days, County and Owner shall endeavor to settle the Dispute by
mediation. The Dispute shall be submitted to the San Jose, California office of Judicial
Arbitration and Mediation Services, Inc. ("JAMS") for mediation, and if the matter is not
resolved through mediation, then it shall be submitted to JAMS for final binding arbitration
pursuant to Section 8.2 below. Either County or Owner may commence mediation by
providing to JAMS and the other party a written request for mediation setting forth the
subject of the Dispute and the relief requested. County and Owner shall cooperate with
JAMS and with one another in'selecting a mediator from JAMS’ panel of neutrals and in
scheduling the mediation proceedings. if the parties cannot agree on the appointment of the
mediator or the date of the mediation within thirty (30) days after the written request for
mediation has been received, then JAMS shall appoint the mediator at its discretion and/or
set a mediation date. County and Owner agree to participate in any such mediation in good
faith, and shall share equally in its costs. All offers, promises, conduct, and statements,
whether aral or written, made in the course of the mediation by either of the parties, their
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agents, employees, experts and attorneys, and by the mediator and any JAMS employees,
are confidential, privileged, and inadmissible for any purpose, including impeachment, in
any arbitration or other proceeding involving the parties, provided that evidence that is
otherwise admissible or discoverable shall not be rendered inadmissible or non-
discoverable as a result of its use in the mediation. Either party may seek equitable refief
prior to the mediation to preserve the status quo pending the completion of that process.

8.2  Arbitration.

(a) Either County or Owner may initiate arbitration with respect to a Dispute
by filing a written demand for arbitration at any time following completion of the
informal dispute resolution and mediation processes described above; provided
however, that mediation may continue after the commencement of arbitration, if
County and Owner so desire. Unless otherwise agreed to by County and Owner, the
mediator shall be disqualified from serving as the arbitrator in the case. The
provisions of this Section 8.2 may be enforced by any court of competent jurisdiction,
and the prevailing party shall be entitled to an award of4ll costs, fees, and
expenses, including attorneys’ fees, to be paid by the non-prevailing party. Any
Dispute arising out of or relating to this Agreement or the breach, termination,
enforcement, interpretation or validity thereof, including the determination of the
scope or applicability of this Agreement to arbitrate, not resolved by the mediation
process set forth above, shall be determined by arbitration to be held in San Benito
County before one arbitrator. Neither party may request an arbitration hearing in
conformity with this Section 8.2 until after the completion of informal dispute
resolution and mediation processes under Section 8.1 are complete; provided,
however, that mediation may continue after the commencement of arbitration if
County and Owner so mutually desire. The arbitration shail be administered by
JAMS pursuant to its Streamlined Arbitration Rules and Procedures, which rules
shall govern the commencement of arbitration and the selection of the arbitrator
among other things. Judgment on the arbitration award may be entered in the San
Benito County Superior Court or any court having jurisdiction. This Section 8.2 shall
not preclude County or Owner from seeking provisional remedies in aid of arbitration
from a court of appropriate jurisdiction. The costs and fees of arbitration (including
those fees and expenses set forth in JAMS’ fee schedule in effect at the time of
commencement of the arbitration) shall be borne equally by County and Owner, and
each side shall be responsible for its own attorney(s) and experi(s) witness fees.

(b) The dispute resolution process described under Sections 8.1 and 8.2(a)
above shall be undertaken in good faith. A mediator or arbitrator other than JAMS
may be mutually agreed upon by County and Owner in writing. By agreeing to this
dispute resolution process, neither County nor Owner hereby loses or waives its
right to assert the operation of any applicable statute of limitations as an affirmative
defense. Any arbitration award shall be final and binding upon County and Owner
and each shail accept such decision and award as binding and conclusive and shall
abide thereby and neither party may commence civil litigation as a means of
resolving a Dispute except for an action to obtain equitable relief.

25 Development Agreement By and Between
The County of San Benito and Santana Ranch Landowners
November 2, 2010 (final)



8.3  Attorneys’ Fees and Dispute Resolution Costs.

Subject to Sections 8.1 and 8.2 above, in any action or proceeding brought by
any party to enforce or interpret a provision of this Agreement, or to seek injunctive relief or
declaratory relief against any other party to this Agreement, the prevailing party is entitled to
recover reasonable attorneys’ fees and any other costs incurred in the action or proceeding
in addition to any other relief to which it is entitled.

Section 9  Assignment and Assumption; Rights and Duties of Mortgagess.
9.1 Assignment of Rights, Interests and Obligations.

Subject to compliance with Section 9.2 below, Owner may sell, assign or transfer in whole
or in part the Property to any Subsequent Landowner at any time during the Term of this
Agreement. Owner shall seek County's prior written consent to any sale, assignment, or
transfer, which consent shall not be unreasonably withheld or delayed; provided, however,
that such consent shall not be required if the proposed sale, assignment or transfer would
involve an entity directly related to any of the entities that make up Owner such that it holds
a majority Interest (fifty-one percent (51%) or more) therein.

Failure by County to respond within forty-five (45) days to any request made by Owner for
the required consent shall be deemed to be County's approval of the sale, assignment or
transfer in question. County may refuse to give its consent only if, in light of the proposed
Subsequent Landowner’s reputation and financial resources, such assignee would not In
County's reasonable opinion be able to perform the obligations proposed to be assumed by
such assignee. Such determination shall be made by the Planning Director, and is
appealable by Owner to the Board. Notwithstanding the foregoing and in accordance with
Section 7.3 above, this Section 9.1 shall not apply to the cwner of any residential unit
located on a lot that has been finally subdivided and individually sold to the ultimate user
and a Certificate of Occupancy has been issued for a residential building on the lot.

9.2 Assumption of Rights, Interests and Obligations.

Express written assumption by a Subsequent Landowner of the obligations
and other terms and-.conditions of this Agreement with respect to the Property or such
portion thereof sold, assigned or transferred, shall relieve Owner of such obligatfons so
expressly assumed. Any such assumption agreement shall be in a recordable form and
shall be approved as to form by County Counsel. Said agreement shall provide for the
Subsequent Landowner to contractually assume and be bound by all of Owner's obligations
under this Agreement with respect to the Property, or portions thereof, which are sold,
assigned or transferred to the Subsequent Landowner. The County Recorder shall duly
record any such assumption agreement in the official records of San Benito County within
ten (10) days of receipt. Subject to County’s consent of such assignment pursuant to
Section 9.1 above, upon recordation of said assumption agreement, Owner shall
automatically be released from those obligations assumed by the assignee.
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9.3 Righ#s and Duties of Mortgagee in Possession of Property.

{a) Mortgagee Protection. This Agreement shall be superior and senior to
all liens placed upon the Property or any portion thereof after the Effective Date,
including, without limitation, the lien of any Mortgage. Notwithstanding the foregoing,
no breach of this Agreement shall defeat, render invalid, diminish or impair any
Mortgage made in good faith and for value; provided, however, this Agreement shall
be binding upon and effective against all persons and entities, including all
Mortgagees who acquire title to the Property or any portion thereof by foreclosure,
trustee’s sale, deed in iieu of foreclosure or otherwise.

(b) Mortgagee Obligations. County, upon receipt of a written request from
a foreclosing Mortgagee, shall permit the Morlgagee to succeed to the rights and
obligations of Owner under this Agreement, provided that the Mortgagee cures, as
soon as reasonably practicable, any defaults by Owner hereunder that are
reasonably susceptible of being cured. The foreclosing Mortgagee shall comply with
this Agreement, including, without limitation, complying with the assumption
requirements set forth in Section 9.2 above. The County Recorder shall cause any
assumption agreement to be duly recorded in the official records of San Benito
County within ten (10) days of receipt.

(c) Notice of Default to Mortgagee; Right of Mortgagee to Cure. |If
County receives notice from a Mortgagee requesting a copy of any Notice of Default
given Owner hereunder, then County shall deliver said notice to such Mortgagee,
concurrently with service thereof to Owner. Each Mortgagee shall have the right (but
not the obligation) for a period of thirty (30) days after receipt of such notice to cure
the alleged default set forth in said notice in accordance with Section 6.2(b) above.

Section 10 General Provisions.
101 Independent Contractors.

Each party is an independent contractor and shall be solely responsible for
the employment, acts, omissions, control and directing of its employees. All persons
empioyed or utilized by Owner in connection with-this-Agreement and the Project shail-not
be considered employees of County in any respect. Except as expressly set forth herein,
nothing contained in this Agreement shall authorize or empower any party to assume or
create any obligation whatsoever, express or implied, on behalf of any other party or to bind
any other party or to make any representation, warranty or commitment on behalf of any
other party.

10.2 Invalidity of Agreement and Severability of Provisions.

if this Agreement in its entirety is determined by a court ta be invalid or
unenforceable, this Agreement shall automatically terminate as of the date of final entry of
judgment, Including any appeals. If any provision of this Agreement shall be determined by
a court to be invalid and unenforceable, the remaining provisions shall continue in full force
and effect.
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10.3 Third Party Beneficiary.

County and Owner agree that the School District is a third party beneficiary of
this Agreement with respect to this Secticn 10.3 and those portions of Section 2.3 above in
which Owner agrees to set aside certain land and construct certain improvements.

104 Further Documents.

Each party shall execute and defiver to the other party all other instruments
and documents as may be reasonably necessary to cany out the purpose of this Agreement
in order to provide or secure to the other party the rights and privileges granted by this
Agreement.

10.5 Time of Essence.

Time is of the essence in the performance of each and every covenant and
obligation to be performed by the-parties hereunder.

10.6 Modifications.

This Agreement may be modified from time to time by mutual consent of the
parties, in accordance with the Development Agreement Statute and the County
Development Procedures. In the event the parties modify this Agreement, the County
Recorder shall cause notice of such action to be duly recorded in the official racords of San
Benito County within ten (10) days of such action.

10.7 Subsequent Approvals Do Not Require Amendment.

County's approval of any Subsequent Approval shall not require an amendment to this
Agreement except in the event and to the extent Owner expressly seeks and County
approves such amendment in connection with Subsequent Approval(s). Upon County’s
approval of any Subsequent Approval, it shall become part of the Project Approvals
governing development of the Project covered by this Agreement.

10.8 Project is a Private Undertaking.

The parties agree that: (a) any development by Owner of the Property shail
be a private development; (b) County has no interest in or responsibilities for or duty to third
parties concerning any improvements constructed in connection with the Property until such
time that County accepts the same pursuant to the provisions of this Agreement or in
connection with any subdivision map approvals; (c) the contractual relationship between
County and Owner is such that Owner is an independent contractor and not an agent of
County; and (d) nothing in this Agreement is intended or shall be construed to create or
refiect any form of partnership or joint venture between the parties.,

10.2 No Discrimination Penmitted.

Owner shall not discriminate in any way against any person on the basis of
race, color, nationa! origin, sex, marital status, sexual orientation, age, creed, religion, or
condition of physical disability in connection with or related to the performance of this
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Agreement.
10.10 Covenants Running with the Land.

Subject to Section?7.3 above, all of the provisions contained in this
Agreement are binding upon and benefit the parties and their respective heirs, successors
and assigns, representatives, lessees, and all other persons acquiring alt or any portion of
the Property, whether by operation of law or in any manner whatsoever, during their
ownership of the Property, or any portion thereof. All of the provisions of this Agreement
constitute covenants running with land pursuant to California law, including, without
limitation, Civil Code section 1468.

10.11 Recordation of Agreement.

Within ten (10) days of the Effective Date, the County Recorder shall cause
this Agreement to be duly recorded in the official records of San Benito County.

10.12 Notices.

Any notice required under this Agreement shall be in writing and personally
delivered, or sent by cestified mail {return receipt requested and postage prepaid), overnight
delivery, or facsimile to the following:

County: San Benito County Planning and Building Department
Attn: Planning Oirector
3224 Southside Road
Hollister, CA 85023
Telephone: (831) 637-5313
Fax: (831) 637-5334

Copy to: County Counsel's Office
Attn: County Counsel
481 4th Street, 2nd Floor
Hollister, CA 95023
Telephone: {831) 8364040
Fax: (831) 836-4044

Copy to: Miller Starr Regalia
Attn; Nadia Costa, Esq.
1331 N, California Blvd., Fifth Floor
Walnut Creek, CA 94596
Telephone: (925) 935-9400
Fax: (925) 933-4126
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Owner; Santana Ranch Landowners

Stonecreek Properties

Attn: Brian Cuitis

1851 Airway Drive, Suite E
Hollister, CA 95023
Telephone: (831) 901-6304
Fax: (831) 630-9246

Guerra Nut Shelling

Attn: Frank Guerra

P.O. Box 1117

Hollister, CA 95024-4944
Telephone: (831) 637-4471
Fax: {831) 637-1358

Copy to: Law Offices of Tom Terpstra
Attn: Thomas H. Terpstra, Esq.
578 N. Wilma Avenue, Suite A
Ripon, CA 95366
Telephone: (209) 599-5003
Fax; (209) 559-5008

Notices to Mortgagees by County shall be given as provided above using the
address provided by such Mortgagee. Notices to Subsequent Landowners shall be given
by County as required above only for those Subsequent Landowners who have given
County written notice of their addresses for the purpose of receiving such notices. Any
party may change its maiting address/facsimile at any time by giving written notice of such
change to the other party in the manner provided herein at least ten (10) days prior to the
date such change is effected. Al notices under this Agreement shall be deemed given,
received, made or communicated on the earlier of the date personal delivery is effected or
on the delivery date or attempted delivery date shown on the retumn receipt, air bill or
facsimile.

10.13 Prevailing Wage.

Owner shall be solely responsible for determining whether construction of any
or all of the improvements required in connection with the Project trigger the obligation to
pay prevailing wages under California or federal law. In the event and to the extent that
payment of prevailing wages is required, Owner shall comply with those requirements.
Owner shatl defend, indemnify and hold harmless County, its agents, employees, officers
and officials from any claims, injury, liability, loss, costs or damages sought by a third party
for a failure to pay prevailing wages in connection with the Project. The indemnification
obligation set forth in this Section 10.13 shall survive the temination of this Agreement.

10.14 Applicable Law.

This Agreement shall be construed and enforced in accordance with the laws
of the State of California.
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10.15 Venue.

Any action brought relating to this Agreement shall be held exclusively in a
state court in the County of San Benito.

10.16 Cooperation in the Event of Legal Challenge; Indemnification.

In the event of any legal action or proceeding brought by a third party challenging the
validity of this Agreement or any provision hereof or any Project Approval (‘Legal
Challenge”), the parties shall cooperate in defending said action or proceeding. It being
understood that the Project is a private undertaking, it shall be Owners primary
responsibility to defend any Legal Challenge, as defined herein. Owner shall engage the
services of competent counsel (“Defense Counsel’), subject to County's reasonable
approval at Owner's expense, to defend the interests of County and Owner in any Legal
Challenge challenging any aspect of the Project Approvai(s); provided, however, that
nothing in this Section 10.16 shall preclude County Counsel's involvement in the Legal
Challenge to defend County's interest therein. Furthermore, in accordance with the
Reimbursement Agreement between County and Owner (executed on April 8, 2008), in the
event that County determines, in its reasonable discretion, that separate counsel is
necessary fo serve the interests of the County and the public welfare, County may retain
special counset, for which Owner shall pay all actual legal fees and costs related thereto. If
County retains special counse! in accordance with this Section 10.16, County shali direct
speciat counsel to cooperate with Defense Counsel to the extent feasible and to use diligent
and good faith efforts to avoid duplication with the efforts of Defense Counsel; such efforts
may include, for example, the filing of joint briefs and other papers. Defense Counsel,
County Counsel, and County’s special counsel, if any, shall consult with each other and act
in good faith in considering any settlement or compromise of any Legal Challenge.

Owner further agrees to and shall defend and hold harmless County, its agents, employees,
officers, and officials from any claims, injury, liability, loss, costs or damages sought by a
third party, relating to personal injury, death or property damage, arising from Owner's
operations or those of its employees, officers, agents, contractors or subcontractors, which
relate to the Project. it is understood that Owner's duty to indemnify and hold harmiess
includes the duty to defend as set forth in California Civil Code Section 2778, the parties
further agree that County shall have the option to choose-its—own legal representation for
which Owner shall pay all actual legal fees and costs related thereto. Acceptance by
County of insurance certificates and endorsements required under this Agreement does not
relieve Owner from liability hereunder. The provisions of this Section 10.16 shali survive the
termination of this Agreement.

10.17 No Waiver.

No waiver by any party of any provision of this Agreement shail be
considered a waiver of any other provision or any subsequent breach of the same or any
other provision, including the time for performance of any such provision. The exercise by a
party of any right or remedy provided in this Agreement or provided by law shali not prevent
the exercise by that party of any other remedy provided in this Agreement or under the law.
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10.18 Construction.

This Agreement has been reviewed and revised by lega! counsel for hoth
County and Owner, and no presumption or rule that ambiguities shall be construed against
the drafting party shall apply to the interpretation or enforcement of this Agreement. The
provisions of this Agreement and the attached exhibits shall be construed as a whole
according to their common meaning and not strictly for or against any party, and in a
manner that shall achieve the purposes of this Agreement. Wherever required by the
context, the masculine gender shall include the feminine or neuter genders, or vice versa.

10.19 Entire Agreement.

This Agreement and all exhibits hereto constitute the entire agreement
between the parties and supersede all prior discussions, negotiations, and agreements
whether oral or written. Any oral representations or modifications concerning this
instrument shall be of no force or effect unless contained in a subsequent written
modification signed by both patsties.

10.20 Estoppel Certificate.

Any party from time to time may deliver written notice to the other party
requesting written confirmation that, to the knowledge of the certifying party: (a) this
Agreement is in full force and effect and constitutes a binding obligation of the parties; (b)
this Agreement has not been amended either orally or in writing, or if it has been amended,
specifying the nature of the amendment(s); and (c) the requesting party is not in default in
the performance of its obligations under this Agreement, or if in default, describing therein
the nature of the default. A party receiving a request shall execute and retum the certificate
within thirty (30) days after receipt thereof. The Planning Director shall have the right to
execule any ceriificate requested by Owner. At the request of Owner, the certificate
provided by County establishing the status of this Agreement with respect to any lot or
parcel shall be in recordable form and Owner shall have the right to record the certificate for
the affected portion of the Property at its cost.

10.21 Counterparts.

This Agreement and any and all amendments thereto may be executed in
counterparts, and all counterparts together shall be construed as one document.

10.22 Authority to Execute.

Each party hereto expressly warrants and represents that it has the authority
to execute this Agreement on behalf of its entity and warrants and represents that it has the
authority to bind its entity to the performance of its obligations hereunder.

10.23 Captions.

The caption headings provided herein are for convenience only and shall not
affect the construction of this Agreement.
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10.24 Compliance, Monitoring, and Management Duties; Defauit.

If Owner fails to perform any duties related to compliance review processes,
monitoring, or the management of any programs as required herein, County has the right,
but not the obligation, to undertake such duties and perform them at Owner's sole expense.

10.25 Listing and Incorporation of Exhibits,

The exhibits to this Agreement, each of which is hereby incorporated herein

by reference, are as follows:

Exhibit 1: Legal Description of Specific Plan Area

Exhibit 2: Map of Specific Plan Area

Exhibit 3: L.egal Description of Potential Wastewater Treatment Plant Site

Exhibit 4: Map of Potential Wastewater Treatment Plant Site

Exhibit 5: Project Land Use Plan

Exhibit 8: Basic Community Park improvements

Exhibit 7: Fairview Road [mprovements

Exhibit 8 Milestones

Exhibit 9 Developer Impact Fees

Exhibit 10 Affordable Housing Procedures

Exhibit 11 Santana Ranch Fiscal Impact Analysis (August 10, 2010)

COUNTY OF SAN BENITO

=Ty %“2‘2'*7

Gary Armstrond

Director, Say’Benlto County Planning &
Building Department

Date:

APPROVED AS TO FORM:
San Benito County Counsel’s Office

o Seooge

Matthew Granger
County Counsel
Date:
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SANTANA RANCH LANDOWNERS
By:

Guerra Nut Shelling Company, a California Corporation

rank Guerr,
Its: President

ZL OSecms Lsgmin s (edno

Larry W< Amderson Georggann M. Andérson

Larry W. Anderson and Georgeann M. Anderson Trustees of The Restated Larry W.
Anderson and Georgeann M. Anderson Revocable Family Trust dated August 9, 2004

[arry —Anderson, Trustee

King & Domingues Pigpertles, a general partnership

- // ,
T Bt Ol

Thom3s A. King / Ronald C. Domingues  {/

Its: General Partne Its: General Partner

APPROVED AS TO FORM:
Law Offices of Thomas H. Terpstra

=7

Thomas H. Terpstra
Date: Ji-=a-10
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ACKNOWLEDGMENT
State of California
County of San Benito )
On }1-2570 before me, _Robert Emest Flores, Notary Public

(insert name and fitle of the officer)

personally appeared ___T7\.\24 1w (uepad

who proved to me on the basis of satisfectory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/shefthey executed tha same in
hig/her/their authorized capaclty(ies), and that by hisher/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true aqg 1 correct ™

AOBERT ERNEST FLORES
Commieslon # 1839313 &
Notary Public - Galifernia £
San Bonlto County s

My Comm. Expires Apr 1, 2013

s ,a,/ ,"{'. -~ :
Signat Wi ,/ / (Seal)
= )




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of __Son (%Cﬂﬁm
on_Ded. 9 ,2010  before me, , ) FONN ’
Date

arg Inserl Nama and Title of Ihe car

‘ od oy W. Andersony_nnd (Seorgeann M.
personally appear Bme{s) of Signer(s)

Arader sor

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) Is/are subscribed to the
within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/thelr signature(s) on the
instrument the person{s), or the entity upon behalf of
which the person(s}) acted, executed the instrument.
REGINA M. WALDRCN
Commission # 1875245 | certify under PENALTY OF PERJURY under the laws
Hotary Public - California of the State of California that the foregoing paragraph is
Merced County o true and correct,

WITNESS my hand and official seal.

Signature { > DAy

Place Nolary Ssal Above = & of mhrv Ui
/

OPTIONAL

Though the information befow ls not requited by law, it may prove valuable so persoas relying on the dacument
and could prevent fravdulent removal and reattachment of this form to another document.

DPescription of Attached Document

Titte or Type of Document: _mm A@r_gemm*r
Document Date: Number of Pages:
Slgner(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s})

Signer’s Name: J__amjr w. Andersoy_  signers Name:__é;cmgggnn m. Anderson

&k Individual Hindividual
(0 Corporate Officer — Title(s): - {1 Corporate Officer — Title(s):

O Partner — [] Limited (1 General 1 Partner — [ Limited (! General
G

AUGHT THURBPRINT

O Attormey in Fact ] Attorney in Fact OF SIGHER
O Trustee Top ol thumb e |y eteg Top of thuinb here
D Guardian or Conservator 1 Guardian or Conservator

O Other: O Othar:

Signer is Representing: ___ Signer Is Representing; _

82400 5 B P B BT o)

©2007 National NowtyAsmdmim- ae=a Qs Soto Ave., PO.Box 2402 « C'uhwurlh.CA 01313&40‘2 www.hhlmulNdamom ilem 459(77 Reordar: Call Tol-Free 1. ms»am
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CALIFORN 1A ALL-PU RPOSE ACKNOWI.EDGMENT

State of California

County of Sﬂﬂ g&ﬂﬁ‘h

on\JFC. &‘_Q_\.Q_ before me, :‘B.%m _O:'},m %&g{‘%@cﬁg% @bhg,

personally appeared

Prndevrson

lame{a) of Sig

who proved to me on the basis of satisfactory evidence to
be the peison(s) whose name(s) Is/are subscribed to the
within instrument and acknowledged to me that
he/shefthey exacuted the same in hig/her/their authorized
capacity(ies}), and that by his/herhelr signature(s) on the
instrument the person(s), or the entity upon behalf of
REGINA M. WALDRON which the person(s) acted, executed the instrument.
Gommission # 1875245

Nmrnyn :mc c-ocuzllmh | certify under PENALTY OF PERJURY under the laws
b m"1 15014 of the State of California that the foregoing paragraph is

true and correct.

WITNESS my :S‘d and official seal.

Place Notary Seal Above Signature g oy CAida Zoh
OPTIONAL

Though the information balow is not required by law, it may prove valiable to persons 1sfying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Dascription of Attached Document

Title or Type of Document: _Dﬂ;lg@mmﬂ:_f'\_%[icmcﬁﬁ._“___

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(les) Claimed by Signer(s)

Signer's Name: _l-_-d.mlr- w. Arderson_ Signer's Name: _CXOXBC.Q.QQ M. Mﬁm

O Individual O Individual

O Corporate Officer — Title(s): [ Corporate Officer — Title{s):

0 Partner — (] Limited O General mrwe—rgrrarey O Partner —~:—D Limited O General T
O Attorney in Fact .___OF SIGNER O Attorney in Fact OF SIGUER
M'rustee Top of thumb here Trustee Top of thumb hare
[0 Guardlian or Conservator I ) Guardian or Conservator

O Cther: O Other:

Slgner Is Representing:

—_ Signer Is Representing:

R s s Fae TR AL AR A R P T R
2007 Nn(bﬂal Nowy Assmiﬂlbﬂo 8390 De Sow Ave, PO.Bax 2402 = Chatswarih, CA 913132loz-www Nanonal'tﬁryom IIem 86907 Recmel'call'lbl Fms 1-800978-6827
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ACKNOWLEDGMENT
State of California
County of San Benito County )
On _December 2, 2010 before me, _ Cynthia J. McDonald, Notary Public

(insert name and title of the officer)

personally appeared ___Thomas A. King & Ronald C. Domginues

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) Is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
histher/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the Instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

CYNTHIA J. MCODNALD

Commieslon # 1910082

Notary Public - Californla £
3 San Benlio County

’ My Comm, Expires Oct 29, 2014

e gl gl S Sm e e o o b )

- .

WITNESS my hand and official seal.

Signature ﬂf&ﬁ&%@& (Seal)

'l




S IRy SNSRI

Exhibit 1.

Legal Description of Specific Plan Area

All that certain real property situate in the County of San Benito, State of California, being a
portion of Section 31, Township 12 South, Range 5 East, and a portion of Section 6,
Township 13 South, Range 5 East, Mount Diablo Base and Meridian, described as follows:

Commencing at the southwest comer of said Section 31; thence S89°41'51"E, a distance of
30.00 feet to the eastenly right-of-way of Faitview Road; thence along said easterly right-of-way,
N00°04'58"W, a distance of 4.47 feet to the True Point of Beginning; thence coniinuing
northerly along said easterly right-of-way, NO0°04'56"W, a distance of 965.69 feet, to the south
line of “Parcel A", as shown on Parcel Map “P.M. No. 283-76" filed February 17, 1977 in Book 3
of Parcel Maps, at Page 60, Records of San Benito County, California; thence along said south
line, S89°38'02"E, a distance of 149.14 feet to a tangent curve to the left having a radius of
450.00 feet; thence continuing along said south line, easterty-along said curve, through a central
angle of 26°00'00", a distance of 204.20 feet; thence continuing along said south line,
N64°21'58"E, a distance of 92.28 feet to the east line of said “Parcei A”; thence along said east
line, NOQ°04'52"W, a distance of 494.00 feet to the north line of said “Parcel A”; thence along
said north line, N89°38'02"W, a distance of 430.03 feet to the easterly right-of-way of Fairview
Road; thence along said easterly right-of-way, NO0°04'S6"W, a distance of 2376.88 feet; thence
$89°38'50"E, a distance of 2,637.21 feet to the north-south quarter section Jine of said Section
31; thence along said quarter section line, S00°09'20"W, a distance of 3,924.65 feet to the south
quarter section comer for said Section 31; thence along the north-south quarter section line for
said Section 6, S00°01'41"W, a distance of 990.00 feet; thence, N89°41'50"W, a distance of
2,618.12 feet to the easterly right-of-way of Fairview Road; thence along said easteily right-of-
way N00°07'69"W, a distance of 743.33 feet to the south line of the lands of the City of Hollister
conveyed by the Grant Deed recorded December 28, 2001 as Document No. 2001-0020958;
thence along said south line, S89°41'51"E, a distance of

279.87 feet to the east line of said lands of the City of Hollister; thence along said east line,
NO0°07'59"W, a distence of 251.14 feet to the north line of said lands of the City of Hollister;
thence along said north line, N89°41'51"W, a distance of 279.87 fest to the True Point of
Beginning.

Containing 289.33 acres, more or less. As shown-on Exhibit 2-“Map of Specific Plan Area"
made a part hereof

END OF DESCRIPTION
This legal description was prepared by me or under my direction pursuant to the
requirements of the Professional Land Surveyor’s Act.

Andrew S. Chafer, PLS 8005 Date Expires 12/31/2010



Exhibit 2

Map of Specific Plan Area
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Exhibit 3

Description of Potential Wastewater Treatment Plant Site

Legal [
All that certain real property situate in the County of San Benito, State of California, being a
portion of the east half of Section 31, Township 12 South, Range 5 East, Mount Diablo Base
and Meridian, described as follows:

Beginning at the center of said Section 31; thence along the north south quarter section line of
said Section 31, NO0°09'20"E, a distance of 1,487.89 feet; thence S89°50'40"E, a distance of
550.00 feet; thence S00°09'20"W, a distance of 1,160.00 feet; thence S27°50'40"E, a distance
of 681.62 feet; thence S00°09'20"W, a distance of 77.50 feet, thence N89°50'40"W, a distance
of 870.00 feet, to the aforementioned north south quarter section line; thence along said north
south quarter section line, NOO°09'20"E, a distance of 351.44 feet to the Point of Beginning.
Containing 26.00 acres, more or less.

As shown on Exhibit 4 “inade a part hereof

END OF DESCRIPTION

This legal description was prepared by me or under my direction pursuant to the requirements
of the Professional Land Surveyor’s Act.

Andrew S. Chafer, PLS 8005 Date Expires 12/31/2010



Exhibit 4

Map of Potential VWastewater Treatment Plant Site
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Exhibit &

Project Land Use Plan

ceB2on LAND USE MAP
' SANTANA RANCH SPECIFIC PLAN
SAN BENITO COUNTY

LEGEND

{1 K. 8q SINGLE FAMILY RESIDENTIAL

RM - SR AESIDENTIAL MULTIPLE

J C2. SR NEIGHRORHOGD COMMERCIAL
&2 . srRPARMS

BF SCHOOL SITE RECREATION AREA
R SCHOOL

§ OETENTON BASIN

B sTRecTS

SUNNYSLUPE RO, |

i

Note: Locations and sizes of parks and school are conceptual and may vary. Actual
locations and sizes will be determined at the tentative map stage
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Exhibit 6

Basic Community Park Improvements
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Exhibit 7

Fairview Road Improvements

SANTANA RANCH

OWNER {5 OBLIGATED TO INSTALL FUEL HALF STREEF IMFROVEMEN!S N PH.HSES

_— INCLUDING MEDIAN TURNING PANES. THROUGH LANBE. PAVEMENT. CURB ;
" GUTTER. SIDEWALK. LANDSCARING AND SOUNDWAILS. LANDSCAPING AND SOUNDWALL i
SAAINTENANCE WOULD BE YHE RESPONSIBIITT OF THE PROJECT. CUUNDED AND PERFQORIAED Y THE

CFD OR SIMILAR FINANCING MECHANISA, |

CREDIT TO OWNER FROM THE TIF FEE FOR THE ACTUAL COSTS INCURRED BY OWNER TO COMNSTRUCY !
A STGLE LANE OF IMPROVEMESNT. L.E YWELVE FEET OF PAVGMENT, ROCK, MINOR REQUIRED
EAETHWORK: PROVIDED, HOWEBVER, RIGHT OF WAY WOULD NOT BE REIMBURSED.

HILECREST SIONAL IS TO BE INSYRALED B OWNER: IF THIS STBNAL IS INCLUDED IN THE TIF,
OWRNER GHAL AiF REIARURSED FROM AVAILABLE $IF FISIDS FOR TilE ACTUAL COST INCURRSR
BY OWNER. 30 CONSIRUCT THE WESTERM LEGS OF HILLLZBST AHD FAIRVIEW. ;

i SUNNYSLOPE SIGNAL 16 ALREADT IN PLACE; OYWNER SHAIL UPGRADR SIGRAL
AND BELATED INFRASTRUCTURE 10O SERVE THE FROJECT. 1K CONTROLLER,
OONTROINER CARINET, POLES, POWER
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Exhibit 7

Fairview Road Improvements

SANTANA RANCH

OWNER IS OBLIGATED TO INSTALL FULL HALPF STREEV IMFROVEMDSYS IN PHASSS

__|INCLUDING MED|AN TV ENING LANES, 1H2OUGH LANES, PAVEMENT. CURS.
GUTTER, SIDEWALK. LANDSCAPING AND SOUNDWALLA LANDSCAPING AND SOUNDWALL
/MAINTENANCE WOUID BE 1115 RESPONSIBIITY OF TRE PROJBCT. PUNDED AND PERFORMED BY THR
CFD OR SIMKRAR FINANCING MICHANISM,

DT TO OWNER FROM THE 17 FES FOR THE ACTUAL COSTS INCURRED 3Y OWNER 3O CONETRUCY
SINGLE LANS OF IMPROVEMENT. 1.E. TWELVE FEET OF PAVEMENT, ROCK. MINOR REQUIRED
EARTHWORK, PROVIDED, HOWEVER. RIGHT OF WAY WOULD NOT 58 REEMBURSED.

HILCRESE SIGNAL 15 10 BE SNSTALLED BY OWNEK; [F THIS SIGNAL 15 INCLUDED IN THE TP,
OWDNNER SHALL SE REIMBURSED MROM AVAILARLE TIF FUNDS FOR THE ACTUAL COST INCURRRD
57 OWHNER TO CONSTRUCT Tt WENERN 2E0S OF THHLLCREST AND FAIRVIEW

SUNNYSLOPE SIGNAL I8 ALREADY IN PLACE; OWWER SHALL UPGRAD® SIONAL
AND RELATED (NFRASTRUCTURE TO SERVE YHE PROJECT. 1.k CONTROLLER.
CONTBOUER CABINET, POLES, FOWER

ADVANCY WARNING BEACON AND
FLASHING RED LIGHT FOR COF DRIVEWAY
gl‘jgal.l.lli B8Y APPLICANT BOTH swa-t*a\»-‘

1
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Exhibit 8

Mitestones

Construct Sunnyslope Road and Fairview Road traffic signal prior to the certificate of
occupancy of the first dwelling unit or commercial building (pg 8-10 sp)

Construct Sunnysiope Road and Valley View Road traffic signal prior to the issuance
of the 145" residentlal building permit subject to reimbursements beyond the
developer's fair share of responsibility (“Subject to Reimbursements*) (pg 3.13-43
DEIR)

Construct Community Park prior to issuance of the certificate of occupancy of the
300" dwelling unit (pg 8-23 sp)

Construct Hillcrest Road and Fairview Road traffic signal prior to issuance of the
certificate of occupancy of the 514™ unit subject to reimbursements (pg 8-10 sp)

Construct Fairview Road and McCloskey Road traffic signal prior to the issuance of
the 501 residential building permit and building permits for commercial uses in
excess of 50,000 square feet subject to reimbursements (pg 3.13-42 DEIR)

mprove Fairview Road Frontage concurrently with the development of the fronting
property subject to reimbursements as outlined in Exhibit 7

Constiuct Linear Park prior to completion of phase 4 or the issuance of the certificate
of occupancy of the 1,092th unit (pg 8-23 sp)



Fee Category

Exhibit 9

Cost

Drainage

Traffic (may be changed upon future
County TIF update)

Road Equipment
Fire Protection

Law Enforcement

Jail / Juvenile Hall

Parks and Recreation

Impact fees may increase or decrease per the Construction Cost Index or Consumer Price

$1,340.00 per building permit

$11,995 / residential building permit
$11.24 /1,000 SF Commercial

$5.63 /1,000 SF Office

$0.70 / SF of Residential Living Space
$0.25/ SF of all Covered Space

$0.38 / SF of all Covered Space —-
Residential and Non-Residential

$0.47 / SF of alt Covered Space —
Residential Only

$1.80 / SF of Residential Living Space

index as identified in the San Benito County Ordinance 5.01.
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Exhibit 10

Affordable Housing Procedures

Marketing and Selec¥on Procedures

All outreach efforts will be donein accordance with State and Federal fair lending regulations to
assure nondiscriminatory treatment, outreach and access. The Fair Housing Lender logo will be
placed on all outreach materials
Developer and/or third party manager will maintain an interest and waiting list of prospective
homeowners and tenants in Santana Ranch (see Attached Exhibit “A”)

San Benito County staff will direct inquiries regarding affordable units to developer

Affordable uniss wil be sold andfor rented to eligible households on a first come first serve basis
with priority given to househotds who are either residents of San Benito County for at least 3
years prior to applying to the list or have worked in San Benito County for at ieast 12 months
prior to applying on the list.

Developer and/or third party will notify plannitig department when marketing of units begin
Outreach, eligibility screening, and advertising shall be conducted approximately 180 days prior
to the completion of construction for each phase of affordable «nits.

o This will allow necessary time for properly promoting units, orientation workshops,
waiting list management, screening and selection process, pre-approving, entering into
purchase cantracts ahead of time, etc

Each for-sale affordable unit will continue to be marketed and made available for sale at an

.affordable sales price for an additional 120 days after certificate of occupancy issued unless and

at which time Owner shall be deemed to have complied with its affordable housing obligations
for said unit:
o Unit sells to a qualified household
o The County exerclses its option to purchase the affordable unit
o Thedeveloper experlences severe declining market conditions Jn which affordable for-
sale units are unable to be sold within a reasonable amount of time at an affordable
sales price even when acceptable marketing effort and incentives such as down
payment assistance and/or equity sharing programs are offered. The developer must
submit supporting documentation acceptable to the County which may include an
actual appraisal report performed by a licensed appraiser, real estate market analysis or
Multiple Listings Service {MLS) sales sreport sumeapy-prntout covering at a minimum,
the prior three (3) months. Severe declining market conditions can be described as
causing unrestricted marketrate homes that are similar in number of bedrooms, living
area and lot size to the affordable for-sale unit to be priced at or below the otherwise
affordable sales price

Establishment of initiol Sales Price

=

Initlal Sales Price will be based on guidelines set per California Health and Safety 50025.5
Maximum housing costs are calculated on a case by case basis, but normally include mortgage

payments, mortgage insurance, property taxes, homeowner’s insurance. Examples from County
are attached (Exhibits “B*-"E").

Establishment of Initial Rent Price

{nitial Rent Prices will be based on guidelines set per California Health and Safety 50052.5
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Income verification before the sale or tenancy

Potential homebuyer or tenant must complete, sign and date upfront application and
disclosures

2 most recent pay stubs showing year-to-date gross earnings,

Complete tax returns from previous three (3} years

2 most recent bank statements (all pages)

Most recent 401K/Retirement statement {all pages}

Supporting documentation of all additional income sources such as social security, allmony,
and/or child support

Copy of credit report

Other income verification approved by the County

For Sale Units - Equity and Appreciation Sharing Agreement Basic Terms

Homeowner of affordable forsale units who participate in an equity and appreciation sharing
agreement.will agree to sign a promissory note in favor of the County, secured by a deed of trust, to
ensure repayment of the initlal subsidy and a share of the appreciation in the value of the property.
The equity-sharing formula is as follows:

o Initial Subsidy: difference between the appraised value and the deed restricted price
= No monies are necessary from the County, but down-payment assistance could
be provided if County has funding for such activities
o Future Share of Appreciation: The ratio {%) of the Initial Subsidy to the appraised value
at time of purchase
o 30 year term with no interest charged on the inittal subsidy, initial subsidy can be
prepaid at time of resale
o No Resale Restrictions: can resell unit at full market value to any wiiling buyer
Home must be the homebuyer’s principal place of residence
Owner shall maintaln a standard all risk property insurance policy equal to the replacement
value of the home, namling the lender as additional insured
After the Initial eligibility check for for-sale units, there would be no re-eligibility checks
Annual ocarpancy monitoring and reporting will be performed and a copy of reports submitted
to the County for affordable for-sale units if required by financing sources

Monitoring

Developer and/or third party will present annually to County the attached Affordable Housing
Rent Roll (see Exhibit “F”) or another spreadsheet approved by the County for monitoring the
affordable rental units.

Until project build-out, developer and/or third party will present annually to County the
attached New Affordable Homes Sold {see Exhibit “G”), or another spreadsheet approved by the
County for monitoring the affordable for-sale units.

Annual occupancy monitoring and reporting will be performed and a copy of reports submitted
to the County for affordable for-sale units if required by financing sources

Annual occupancy monitoring, income re-certification and reporting will be perfonned and a
copy of reports submitted to the County for affordable rental units if required by financing
sources
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SANTANA RANCH - AFFORDABLE HOUSING
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“Exhibit B” ' 5y
2010 Low- Ingome Aﬁordable Housing For-SaIe Umt

Studio, (1 household)

Maximum Monthly Housing Payment (30%) = $993.13/mo.
Sales Price = $120,000.00

Down Payment {5,00%) = $6,000.00

1 Mtg. Loan Amount = $114,000.00
Interest Rate = 6.00%

Principal + Inter est Paysnent = $683.49
Property Taxes {1,25%) = $125.00
Homeowner’s Insurance = $80.00
Mortgage Insurance (.59 factor) = $56.00
Yotal Housing Payment = $944.49/mo.

1 Bdrm., (2 household)

Maximum Monthly Housing Payment (30%) = $1,198.75/mo.
Sales Price = $145,000.00

Down Payment (5.00%) = $7,250.00

1™ Mtg. Loan Amount = $137,750.00
Interest Rate = 6.00%

Princlpal + Interest Payment = $825.88
Propesty Taxes (1,25%) = $151.00
Homeowner's Insurance = $80.00
Mortgage insurance {.59 factor) = $67 66
Total Housing Payment = $1,124.54/mo.

2 8drm., (3 household)

Maximum Monthly Housing Payment (30%) = $1,277.50/mo.

Sales Piice = $165,000.00

Down Payment (5.00%) = $8,250.00
., Mtg. Loan Amount = $156,750.00

nterest Rate = 6.00%

Principal + Interest Payment = $938.80

Property Taxes (1.25%) = $171.83

Homeowner's Insurance = $80.00

Mortgage Insurance (.59 factor) = $77.00

Total Housing Payment = $1,268.63/mo.

3 Bdrm., (4 household)

Maximum Monthly Housing Payment {30%) = $1,419.25/mo.
Sales Price = $185,000.00-

Down Payment {5.00%) = $9,250.0D0

1% Mtg. Loan Amount = $175,750.00
Interest Rate = 6.00%

Principal + tnterest Payment = $1,053.71
Property Taxes (1.25%) = $192.66
Homeowner's insurance = $80.00
Mortgage tnsurance (.59 factos) = $86.33
Total Housing Payment = $1,412.70/mo.

4 Bdrm., (5 household)
Maximum Monthly Housing Payment (30%) = $4,533.00/mo.
Sales Price = $200,000.00
Down Payment (5.00%) = $10,000.00
1% Mig. Loan Amount = $790,000,00
Inter est Rate = 6.00%
Principal + Interest Payment = $1,139.15
 Property Yaxes {1.25%) = $208.33
f'\’jomeowner’s Insurance = $80.00
“ortgagne Insurange (.59 factor) = $93.41
TotalHousing Payment = $1,520.89/mo.
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“Exhibit C” 5" 5

2010 Moderate-income 'Affordable Housing For-Sale Unit
Example of Maximum Sales Price Calculation at 110% of Area Median Income

Studio, (1 household)

Maximum Monthly Housing Payment (35%) = $1,820.73/mo.
Sales Price = $240,000.00

Down Payment (5.00%) = $12,000.00

st Mtg. Loan Amount = $228,000.00
Interest Rate = 6.00%

Principal + Interest Payment = $1,366.98
Property Taxes (1.25%) = $250.00
Homeowner's Insurance = $80.00
Mortgage Insurance (.59 factor) = $112.08,
Total Housing Payment = $1,809.06/mo.

1 Bdrm., (2 household)

Maximum Monthly Housing Payment (35%) = $2,082.21/mo.
Sales Price = $279,000.00

Down Payment (5.00%) = $13,500.00

1* Mtg. Loan Amount = $256,500.00
Interest Rate = 6.00%

Principal + Interest Payment = $1,537.85 _
Property Taxes (1.25%)= $281.25
Homeownrer’s Insurance = $80.00
Mortgage Insurance (.59 factor) = $126.08
Total Housing Payment = $2,025.18/mo.

2 Bdrm., (3 household)

Maximum Monthly Housing Payment (35%) = $2,342.08/mo.
Sales Price = $305,000.00

Down Payment (5.00%) = $15,250.00

1% Mtg. Loan Amount = $289,750.00
Interest Rate = 6.00%

Principal + Interest Payment = $1,737.20
Property Taxes (1.25%) = $317.66
Homeowner's Insurance = $80.00
Moitgage Insurance (.59 factor) =$142.08
Total Housing Payment = $2,276.94/mo,

3 Bdrm., (4 household)

Maximum Monthly Housing Payinent (35%) = $2,601.86/mo.
Sales Price~= $360,000.00-

Down Payment (5.00%) = $17,500,00

1% Mtg. Loan Amount = $332,500.00
Interest Rate = 6.00%

Principal + interest Fayment = $1,993.51
Property Taxes (1.25%) = $364.58
Homeowner's Insurance = $80.00
Mortgage Insurance (.59 factor) = $163.41
Total Housing Payment = $2,601. 50/mo.

4 Bdrm., (5 household)

Maximum Monthly Housing Payment (35%) = $2,810.50/mo.

Sales Price = $375,000.00

Down Payment (5.00%) = $18,750.00

ke Mtg. Loan Amount = $356,250.00

Interest Rate = 6.00%

Principal + Interest Payment = $2,135.20

Property Taxes (125%) = $390.58

omeowners Insurance = $80.00

Mortgage Insurance (.59 factor) = $175,08

Total Housing Payment = $2,781.56/mo.



2010 San Benito County (SBC) Affordable Housing Owner-Occupied
Low-Income Housing Costs

2010 SBC Annuat SBC Monthly Max. Monthly

Size of unit Median Median Housing " m.m.‘»_EmnMn_
(person household} Income adjusted  Income adjusted Cost mx_.va.:_,: ales
P . : rice(s)
for familv size for family size
Studio (f hshid.) § 56,750.00 $ 472917 § 993.13 §$ 120,000.00
1 Bdrm.(2hshid) § 64,900.00 $ 540833 §$ 1,198.75 §$ 145,000.00
2Bdrm. (3hshid.) § 73,000.00 $ 6,083.33 $ 127750 $ 165,000.00
3Bdrm. (4 hshid.) § 81,100.00 $ 6,758.33 § 1,41825 §$ 185,000.00
4 Bdrm. (6 hshid.) § 87,600.00 $ 7,30000 $ 1,533.00 § 200,000.00

San Benito County Median Home Sales Price {June 2010): $267,600.00

Maximum Monthiy Houslng Costs Calculation: .3 % .7 x monthly median income, adfusted for family size
Caiifomia Health & Safety Cads Definition: Section §0052.5 (a). (3) For jower income households whose gross Incomes exceed the maximum income for vary low
Income households and do not excead 70 percent of the area medlen income adjusted for famlly size. the product of 30 percent times 70 percent of the area median

income adjusted for family size appropriate for the unlt. in additlon, for any lowerincome household that has a gross income that equals or exceeds 70 percent of the
area median Income adjusted for family size. it shali be optlonal for any state or locsl finding agency to require that affardable housing cost not exceed 30 percent of the

gross income of the household.

For those lower incoms households that have a gross incomne that equais or exceeds 70 parcent of the area medlan income adjusted for family size, San Benito County
cumantly requires that affirdable housing costs not exceed 30 parcent of the gross Ihcome of the househatd up to 80 percent of the area medlan income adjusted for
family siza.

Maximum Sales Price(s) Assumptlons: Conventional Firancing, 30 yr. Fixed Mortgege. 6.00% Interest Rate, 5.00% Down Payment, 1.25% PropertyTaxes,
$80.00/ma. Homeowner's Insuranca. 59% Morigage lnsurance Factor, No HOA Dues.

“*Figures are estmates for 2010, information provided for Public Consumers, Real Estate U_.o*mmmmo_._m,m_ Lending Institutions and Developers. Distil
by San Benito County Housing Economic Development Department**
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2010 San Benifo County {(SBC) Affordable Housing

l.ow-Income Rental Housing Costs

Size of unit
(person household)

Studie (1 hshid.)
1 Bdrm. (2 hshid.)
2 Bdam. (3 hshid.)
3 Bdrm. {4 hshid.)
4 Bdrny. (5 hshid.)

Maximum Monthly Housing Costs Gylcul2tion: .3 x .8 x monthfy median income, adjusted for tamily size

Catifornia Health & Safety Code Definltien: 50053, (a)

2010 SBC Annual

Median

Income adjusted

LR O

for family size

$6,750.00
64,900.00
73,000.60
81,100.00
87,600.00

SBC Monthly
Median

Income adjusted

L= ]

for family size

4,729.17
5,408.33
6,083.33
6,758.33
7,300.00

U RZRERZE

Max.

Monthly
Housing
Cost

851.25
973.50
1,095.00
1,216.50
1,314.00

3) For lower Income households whose gross incomes exceed the maximum income for very low

income households, the product of 30 fercent times 60 parcent of the area median income adjusted for family size appropriate for the unit. In addition, for
those lower income households with gmss Incomes that exceed 80 percant of the area median income adjusteld for family size, It shall be optional for any
state or local funding agenoy to raquire thit affordable rent be estatlished at a level not to encesd 30 percent cf grass incorae o fthe household.

For those lower income househoids that have a gross Income that equals or exceeds 60 percent of the erea median income adjusted for family size, San
Benito County currently requires tiiat the affordable rent not excead 30 percent of the gross Income of the househicld up to 80 percent of the area median

income adjusted for family size.

**Figures are estimates for 2010, information provided for Public Consumers, Real Estate Professionals, Lending Institutions and Developers. Distri
by San Benito County Housing Economic Development Department*™
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2010 San Benito County (SBC) Affordable Housing Owner-Occupied
Moderate-Income Housing Costs

2010 SBC Annual SBC Monihly

Size of unit Median Median Max. Monthly Estimated
. . Housing Cost  Maximum Sales
(person household) Income adjusted  Income adjusted Price(s)
for familv size for familv size

Stiudio (1 bshid.) $ 56,750.00 $ 4,729.17 § 1,820.73 $ 240,000.00
1 Bdrm. (2 hshid.) $ 64,900.00 $ 5,408.33 $ 2,08221 $ 270,000.00
2 Bdrm. (3 hshid.) $ 73,000.00 $ 6,083.33 $ 2,342.08 $ 305,000.00
3Bdrm. (4 hshid.) § 81,100.00 $ 6,758.33 $ 2,601.96 $ 350,000.00
4 Bdrm. {5 hshid.) $ 87,600.00 $ 7,300.00 $ 2,81050 $ 375,000.00

San Benito County Median Home Sales Price {(June 2010]): $267,500.00
i
Maximum Monthly Housing Costs Calculation; .36 x 1.0 X monthly medlan income, adjusted for family size

Callfornia Heatth & Safety Code Definition: Section 50052.5. (3), 4) For Inoderate-income households, affordable housing cost shall not be less than 28 percent of the
gross income of the household, rior exceed the product of 35 pescanttimes 110 percent of area median Income adjusted for family size appropriate for the unit. In
addition, for any moderate-Income household that has a gross income that exceeds 110 petcent of tie area median income adjusted for famlly size, it shall be optional for
any stete or local kinding agency to require that affordable housing cost not exceed 35 percent of the gross income of the household.

For those moderate~-income households that :.m<”.m a gross Income that equals ar exceeds 110 percent of the area median Income adjusted for family size, San Benito
County currently requires that affordable :o:m_:m cosbs not exceed 35 percent of tive g:9ss income of the householid up to 120 percent of the area median Income
adjusted for famlly size.

Maximum Sales Piice(s} Assumptions: no:<+._co_..m_ Financing, 30 yr. Fixed Mortgage, 6.00% Interest Rate. 5.00% Down Payment, 1.25% PropertyTaxes, $80.00/mao.
Homeowner's Insurance, .59% Mortgage Insurance Factor, No HOA Dues.

**Figures are estimates for 2010, information provided for Public Consumers, Reat Estate Professionals, Lending Institutions and Developers. Distit
by San Benito County Housing Economic Development Depaitment*®
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2010 San Benito County (SBC) Affordable Housing
Moderate-Income Rental Housing Costs

2010 SBC Annual $8C Monthly

Size of unit Median Median o Monthly
(person household) Income adjusted  Income adjusted 9
for family size for family size

Studio (1 hshid) § 56,750.00 $ 472917 $  1,560.63
1 Bdrm. (2hshid.)  § 64,900.00 $ 540833 § 178475
2Bdrm. (3hshid.)  $ 73,000.00 $ 6,083.33 $  2,007.50
3Bdrm. (4 hshid)  §$ 81,100.00 § 675833 § 223025
4Bdrm. (5 hshld)  § 87.600.00 $ 730000 $ 2.409.00

Maximum Monthily Housing Costs Calculation: .30 X 1.10 x monthly median Income, adlusted for famfly size

Cailifornia Health & Safety Code Definition: S00S3. (a), (4) For moderate-income households, the product of 30 percent times 110 percent of the area median
income adjusted for family size mnua_u_j.ﬁ for the unit. In addition, for those moderate-income

households whose gross incomes exceed 110 percent of the area median Income adjusted for family size, it shall be optlonal for any state or local funding
agency to require that affiordable rent be estabiished at a leve! not to exceed 30 percent of gross Income of the household.

For those moderate iIncome households that have a gross income that equals or exceeds 110 percsnt of the area median income adjusted for family size, San
Benito County currently requires that the affordable rent not exceed 30 percent of the gross income of the household up to 120 percent of the area median
income adjusted for family size.

**Figures are estimates for 2010, information provided for Public Consumers, Real Estete _u_.ommmmmoq__m_m. Lending institutions and Deveiopers. Distil
by San Benito County Housing Economic Development Department**



1. RENT ROLL

Exhibit "F"
Affordable Housing Rent Roll

Santana Ranch
Rent Roll [Reporting Period]
[ Address, 2ip Code }
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ANTANA RANCH - ANNLIAL NEW AFFORDABLE HOUSING SOLD - PRRIOD ENDING OORMYYYY
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Exhibit 11

Santana Ranch Fiscal Impact Analysis (August 10, 2010}
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Chapter 1
INTRODUCTION

Score

This report examines the potential recurring fiscal impacts to the County of San Benito {County)
from new development in the Santana Ranch Specific Plan project area (Project). To determine
the fiscal impacts, this analysis compares the annual costs of providing public services to the
annual revenues expected to be generated by the Project. Districts and funds supported by
development fees and user charges (e.g., enterprise funds), state funding (e.g., school districts),
or a specific allocation of property taxes (e.g., school districts and fire districk) are not included
in this analysts, which focuses solely on the fiscal impacts to the County’s General Fund.

Fiscal impacts arising from land development can be categorized broadly into one-time impacts
or recurring impacts, both of which generally contain a revenue component and an expense
component. For example, while a proposed project may create the need for a police substation, a
development impact fee would offset the one-time construction oost. Conversely, the annual
expenses associated with staffing and niaintaining the station may be funded with property taxes
or other revenues generated annually by the project The fiscal impacts evaluated in this report
are a result of the annual, or recurring, County revenues and expenses resulting from
development of the proposed Project.

PROJECT DESCRIPTION

The Project is situated in an unincorporated area of the County adjacent to the eastern edge of the
City of Hollister Urban Area (City). The County covers approximately 1,396 square miles in the
west-central part of the stase and is bordered to the north by Santa Cruz and Santa Clara counties,
%0 the east by Merced and Fresno counties, and to the west and south by Monterey County. The
Department of Finance estimates the County’s population at nearly 57,900.

The Project consists of two primary components: 1) a residential community;and 2) a mixed-use
neighborhood commercial center. In addition, the Project’s plan-inctedes-neighborhood parks,
detention basins, and an elementary school. Within the residential community, a total of 1,092
dwelling units is proposed and includes a mix'of housing types and densities intended to address
the needs of a variety of future residents.

The residen¥al component is expected to include Single Family Residential homes with densities
1anging from 1.0 to 6.0 units per acre and Residential Multiple (RM) homes with densities of 5.0
to 20.0 units per acre,

The neighborhood commercial center will likely support retail-oriented uses such as restaurants,
small grocery stores, specialty shops, and/or other forins of local-setving shopping opportunities

Sartana Ranch Specific Plan
Fiscal Impact Analysis 2 ' Aupgust 10, 2010
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that offer an alternative shopping site closer to new development on the east side of the City.
The table below summarizes the Project’s land uses.

Santana Ranch Specific Plan Land Uses

Residentia) Dwelling Units

Single Family Residential (R1) 774
Residential Multiple 318
Total Dwelling Units 1,092

Neighborhood Cormmercial Acres

_ Commercial 12.0
Total Acres 12.0
Sentana Ranch Specific Plan

Fiscal lmpact Analysis 3 , ) August 10, 2010



Chapter 2
METHODOLOGY AND MAJOR ASSUMPTIONS

METHODOLOGY

Two methodologies are employed in this report to estimate potential recurring fiscal impacts.
The first, known as the Multiplier Method, assumes that fiscal impacts will result from proposed
development at forecasted rates — typically based on the current fiscal year budget. Conversely,
the Case Study Method is used to estimate recurring revenues and expenses by applying defined
service standards, existing tax and fee rates, and suggested operating and maintenance costs to
the land uses and services planned for new development. The Multiplier and Case Study
methods are generally used under the following conditions:

Muttiphier Method

], Average cost is a reasonable approximation of the actual cost to provide similar
services to specific developments in future years.

2. Identifiable revenues and expenses are a direct function of the size of the population
(e.g., socal services).

3. Service standards and estimated future costs for new projects are not currently
available or accurate.

Case Study Method

1. Marginal cost is a more suitable approximation of the actual cost to provide similar
services to specific developments in future years.

2. The land use distribution of the project being analyzed does not resemble the land use
distribution currently within the public agency.

3. Service-standards and estimated fitture costs for new projects are anticpated to be
different than they are now.

Table A-1 in the Appendix presents the estimated residential population and essimated number of
jobs for the entire County and for the unincorporated area of the County as of January 1, 2010.
Since the Multiplier Method often relies on a persons served factor, which equates to the sum of
all residents plus 50% of employees for purposes of this report, persons served is presented along
with the above assumptions. Although the exact relationship of service demands and revenue
potential between residents and employees is difficult to measure, a service population
comprised of 100% of the residents and 50% of the employees is standard fiscal practice. This
relationship suggests that a resident generally bas twice the impact of an employee (ie, a
resident is hoine 16 hours per day while an employee 1s at work 8 hours per day).

Santana Ranch Specific Plon
Fiscal Impact Analysis 3 Aungust 10, 2010
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The Case Study and Multipher methods are used, as presented in the table below, to estimate the
various recurring fiscal impacis of the Project on the County’s General Fund.

Case Study and Multiplier Methods

COUNTY OF SAN BENITO

Case Study Method ’ Mubtinfier Method

Recurring Revenues

Property Tax: Secured and Unsecured

Reedl Property Transfer Tax

Salas and Use Tax / Public Safety Sales Tax
Prapeaty Tax In-Lieu of Vebhicle License Fees

Other Taxes

Licenses and Permits

Fioes, Foifeitures, and Penalties
Gas Tax

Other Revenue

R Recurring FExpenses

Neighborhood Parks and Detention Basin

MAJOR ASSUMPTIONS

General Govermupent
Finance

-Judicial—-

Police Protection

Detention & Correction
Protective Inspection

Other Public Protection

Health & Sanitation

Public Assistance

Education

Recreation

Fire Protection

Street Lighting & Maintenance
Park & Lendscape Maintenance

Many assumptions are factored-inte-this-analysis of fiscal impacts. Seme of the more critical

assurmptions in terms of the effect on revenues and expenses are explained below:

1. The projected annual fiscal impacts are presented in 2010 dollars. Future dollar impacls
could be adjusted by a factor that is tzed to an appropriate inflation index such as the
Engincering News-Record (ENR) index or one of the regional consumer price indices (CPI).

2. Legal actions taken at the state level in the early 1990s diverted a percentage of the 1.0%
property tax into Educational Revenue Augmentation Funds (ERAF). For purposes of this

fiscal analysis, it is assumed that this ERAF shift will continue in future years.

3. The property tax allocation process is credited to Assembly Bill (AB) 8 after the 1979
legislation codifying the “new” system. Enacted as a response to the sweeping reforms

Samtana Ranch Specific Plan
Fiscal Impect Analysis

August 10, 2010
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caused by the passage of Proposition 13 one year earlier, AB 8’s effect is still evident in the
tax rate area (TRA) data presented in Table A-2. The following three TRAs, which serve as
the basis for.the property tax distribution to local taxing entities, encompass the Project:
67-029, 67-030, and 67-034,

On average, this fiscal analysis suggests that the County will receive 14.5% of property tax
revenues generated by the Project. The 14.5% distribution includes the full allocations to the
County General Fund and State Fire Contract The full allocation of the State Fire Contract
is included because, although the California Department of Forestry and Fire Protection
(CDF) will likely provide fire protection services to the Project, the arrangement is assumed
to involve a contract through the County.

4. Pursuant to discussions with County staff and the County’s consultant, revenue and expense
standards reflect average net revenues and net costs based on budgets for the past four years
(i.e., fiscal year 2006-07 through fiscal year 2009-10) as shown in Tables D-1 through D-3,
with the exceptions being those expenses highlighted in Item #5 below. The net County cost
equals the amounf funded with General Fund general purpose revenues (i.e., discretionary
revenues); dedicated revenue contributions from federal, state, or other non-General Fund
sources are not included.

Also of note, the cost multiplier for departments characterized as General Government
departments is reduced by 25% to reflect the fact that a portion of the activities in these
budget areas will not grow significantly, if at all, due to new development. For example, the
County wil) fund only one Board of Supervisors, county administrator, county counsel, and
other similar positions. While certin staff and related expenses will iscrease to respond to
growth as a result of the Project, executive staff and other management levels within the
General Government departments will neither increase in size Dor expense.

5. As mentioned earlier, not all expense standards reflect County costs. County staff believes
sexvice levels related to fire protection, street lighting, stréet mainsenance, park maintenance,
and landscape maintenance will be different in the Project (i.e., at an urban level of service).
Consequently, this fiscal analysis does not incorporate County costs for these five services.

Police protection/sheriff service is not included in the list of services above as such costs
have increased over 6.5% per year-over the past four years. Rather than apply an average
from comparable cities, this repoit assumes that the County's four-year average is a -
reasonable predictor of the sheriff department’s future operations and maintenance costs.

To calaulate service costs reflective of an urban level of service, the following five cities
were selected for their demographic and/or geographic similarities with the County:
Hollister, Gilroy, Watsonville, Woodland, and Rocklin. Again, four-year averages were
applied, to ensuré consistency with the remainder of the report.

6. Of the different expense categories presented in the results, only the Neighborhood Parks and
Detention Basin line item does not make use of an expense standard. With specific cost data
provided by the San Benito County Parks and Recreation Master Plan (P&R Master Plan),
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the marginal cost of operating and maintaining the 2.0 acres of neighborhood parks and the
5.0 acre detention basin was readily quantifiable. While the P&R Master Plan indicates a
cost of $6,000 per acre per year for neighborhood parks, it does not specifically call out a
cost for detention basins. Nonetheless, it does offer an estimate of $1,500 per acre per year
to maintain natura) areas, and such a use seems sufficiently like that of the detention basin,

Within an incorporated area, municipal-type services would be provided by a city, instead of
County departments. As a result, two categories of General Fund expenditures have been
defined. “Countywide Services” include depariments that provide service on a Countywide
basis, and “Unincorporated Area Services” include departments that provide seivice to only
the unincorporated population.  Similarly, only the unincorporated area population
contributes to certain revenue categories, while the countywide population does so to others.
The following table provides a breakdown of Countywide and Unincorporated Area revenues
and expenses.

Countywide and Unincorporated Avea Services

COUNTY OF SAN BENITO
Countwide . | UnincorporatedArea
— S T T S =
Fines, Forfeitures, and Penalties Other Taxes

Ges Tax (portion of) Gas Tax (portion of)
Other Revenue - _ ~ Licenses and Penwits _

Expenses - R
General Government Police Protection |
Fineance Other Unincorporated Alea Public Protection |
Judicial |
Detention: & Correction
Protective Inspection

Other Countywide Public Protection

Health & Sanitation

Public Assistance

Education

Recreation |

8. The water delivery system constructed for the Project will be dedicated to the Sunnyslope

County Water District, which will operate and maintain the system. The Project will become
part of the Sunnyslope County Water District’s utility rate base, and monthly water charges
will be collected by the district to pay for water system operations and maintenance.

New development within the Project will be responsible for funding the costs to install
necessary capit! improvements and provide ongoing public services, including the
operations and maintenance of capital improvements. Consequently, there will be no
financial impact on existing residences and businesses in the County due to development of
the Project.
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The County will provide a range of municipal-level public services, including the following:

All streets in the Project will be public streets maintained by the County.

All park sites in the Project will be dedicated to the County, and the Cdunty will operate
and maintain the parks.

The storm drainage system constructed for the Project will be dedicated to the County,
and the County will operate and maintain the system,

Fire protection services wiil be provided by CDF under a contract with the County.

The sewer systems for the Project will be dedicated to Sunnyslope County Water District
(SSCWD), and SSCWD will operate and maintain the system. The Project will become
part of SSCWD’s utility rate base, and monthly sewer charges will be collected by
SSCWD to pay for sewer system operations and maintenance.

Thereclaimed water system for the Project will be dedicated to San Benito County Water -

District (SBCWD), and SBCWD wiil operate and maintin the system. The Project will
become part of SBCWD’s utility rate base, and charges will be collected by SBCWD to
pay for system operations and maintenance.

10. A summary of the land use assumptions incorporated into this fiscal analysis is presented in
Table B-1 and Table C-1 of the Appendix. Since sales price assumptions play a direct role in
60%-70% of the estimate for total revenues generated by the Project, this report considers
two sales price scenarios — a high-end value scenario and a low-end value scenario.
Furthennore, it is impoifant to no#e that, while a portion of the Project will be Affordable RM
units, a distinction between Residential Multiple and Affordable RM values is not made.
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Chapter 3
FISCAL IMPACT ANALYSIS

FiSCAL REVENUES

After buildout, the Project is expected to generate annual fiscal revenues for the County of
approximately $2.5 million in the high-end assessed value scenario (Scenario 1) and $1.9 million
in the low-end assessed value scenario (Scenario 2). Secured property tax and property tax
in-lieu of vehicle license fees (PTILVLF) are the largest sources of projected County revenues,
accounting for 42.3% and 23.6% of total revenues in Scenario 1 and 37.4% and 20.8% in
Scenario 2.

Fiscal Revenues Estinuted by the Multiplier Method

Of the different revenue sources itemized in thisfiseal analysis, five are.calculated using the
Multiplier Method. The multipliers calculated in Table A=3 are applied to either the number of
residents or persons served within the Project — depending on the applicable service population —
to arrive at the annual impacts presented in Table B-2 or Table C-2. Since assessed value
assumptions do not affect the calculation of these multipliers in any way, the estimates for these
five revenue sources are the same regardless of the scenario.

Each of the multipliers is net of revenues that are not expected to increase with population or
employment growth. Grants, or similar “fixed” income streams, have been backed out of this
analysis where appropriate.

Fiscal Revenues Estineatad by the Case Study Method

Secured Property Tax

Property #axes, which are based on assessed valuation, are distributed to public agencies and
special districts based on the allocation factors of the applicable TRA.. Table A-2 outlines the
allocation factors (before the ERAF shift) for the assortment of taxing entities that receive
property taxes from the TRAs mentioned above. Then, the County’s ERAF shiff percentage for
fiscal year 2009-10 is applied to the two line iterns expected to flow to the County when the
Project develops. Based on these calculations, the County’s General Fund is predicted to receive
14.5% of the property tax revenues generated by the Project. Total secured property tax revenue
from the Project, distributed to the County’s General Fund, is shown in Tables B-2 and C-2.

Unsecurad Property Tax

Unsecured property includes items such as computers, furniture, machinery, and equipment in
non-resideatial areas and in some home-based businesses, It is also comprised of other types of
personal property, including boats and airplanes. Unsecured propeity taxes are typically
calculated as a percemage of secured property taxes based on the historical relationship between
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the two. Non-residential property tends to generate significantly higher unsecured property taxes
than residential property. As Table A-3 indicates, unsecured property tax revenues are assumed
to be 1.0% of secured property tax revenues for residential property and 10.0% for
non-residential property. Toml unsecured property tax revenue is shown in Tables B-2 and C-2.

Real Property Transfer Tax

When a residential dwelling unit or non-residential structure is sold within a county, a tax
representing a small percentage of the value is levied. As shown in Table A-3, the current
County rate is $1.10 per $1,000 of value. Real property transfer tax revenue is shown in Tables
B-2and C-2.

Sales and Use Tax

Several methodologies can be used to estimate the taxable sales that a particular project area will
generate. One method measures taxable sales based on the supply of retail square footage.
Under this approach, an-estimate of taxable sales per square foot 1s multiplied by the total retail
square foowage planned for the project. A second approach looks at the demand side of .the
equation. In this approach, household income, the percentage of household income spent on
taxable goods and services, and a taable sales capture rate are estimated to derive taxablesales.

The supply side approach, which simply counts taxable sales where point-of-sale transactions
occur, is the more conservative of the two approaches and is the one used in this analysis.
Industiy standards for development projects of this type estimate taxable sales at $270 per sq. ft.
This assumption is presented in Table A-3.

In addition to the 1.0% local sales tax, the County also receives a portion of the County’s and
state’s pooled tax revenues. When a sale cannot be identified with a permanent place of business
in this state, the salés tax is allocated to the local jurisdictions through countywide or statewide
pools. Accordingly, certain sellers are authorized to report their local sales tax either on a
countywide or statewide basis. Examples of such sellers may include auctioneers, construction
contractors making sales of fixtures, catering trucks, itinerant vendors, vending machine
operators, and other permit holders who operate in mare than one local jurisdiction but are
unable to readily allocate taxable transactions to particular jurisdictions.

Use tax is allocated through a countywide pool. Examples of taxpayers who report use tax
allocated through the countywade pool include both out-of-state and in-state selless who ship
goods directly to consumers in California from a stock of goods located outside the state. The
countywide pools are prorated, first among the cities and the unincorporated area of each county
using the proportion that the identified sex for each city and unincorporated area of a county
bears to the total identified for the county as a whole. The combined total of the direct sales tax
allocation and the prorated countywide pool amount is then used to allocate the statewide pool to
each city and county.

Based on data from the State Board of Equaliaation, the County’s share of revenues from these
pooled funds is approximately 14.0% of its local sales tax revenue. This factor is presented in
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Table A-3. It is assumed that this percentage will continue to be received in the future; therefore,
these revenues are incorporated into this analysis as shown in Tables B-2 and C-2.

Public Safety Sales Tax

Proposition 172 created a one-half cent sales tax for local public safety. In fact, it was designed
as a means of softening the impact of the ERAF shift on local agencies. Each county allocates
Proposition 172 revenues to each city and unincorporated area of the county based on their
proportionate share of net property tax loss due to ERAF.

Since counties bear the brunt of the net property tax loss due to ERAF, counties receive most of
the public safety sales taxes. This analysis assumes that the County will be allocated
approximately 95% of the Proposition 172 revenue that flows to the County as a whole. The
annual public safety sales tax revenue at buildout of the Project is shown in Tables B-2 and C-2.

Vehicle License Fees and Property Tax In-Lies of Vehicle License Fees

Previously, vehicle license fee (“VLF”) revenue was determined on a pes-capita basis. The
November 2004 election and passage of Proposition 1A resulted in a constitutional amendment
that introduced the property tax for VLF swap—what’s known as Property Tax In-Lieu of VLF.
Under the new law, the VLF, including backfill from the state general fund used to supplement
taxpayer VLF revenues, is eliminated and replaced with a like amount of property taxes
dollar-for-dollar. In subsequent yeass after the 2004-05 base year, the propeity tax in-lieu of
VLF amount grows in proportion to the growth rate of gross assessed valuation in the city or
county, rather than in proportion to population.

Table A-3 shows the County’s net assessed value for the 2009-10 tax roll. The property tax
in-lieu of VLF allocated to the County at Project buildout can be calculated by increasing the
County’s 2009-10 allocated V1.F amount in propoition to the increase in the assessed value from
the Project. Property tax in-lieu of VLF estimates are presented in Tables B-2 and C-2.

FISCAL EXPENSES

Development within the Project will increase operation and maintenance costs for the County as
it works to meet the demands of the increaséd population. Table8 B-2 and C-2 delineate the
impact the Project would have on the County’s General Fund expenses after buildout. Because
the two scenarios evaluated in this report differ only in their assessed value assumptions, the
fiscal expenses, individually and collectively, are equivalent. Fiscal expenses are, therefore,
estimated to be $2.2 million annually in both scenarios. The largest expense categories are
Police Protection and Fire Protecton, accounting for approximately 25.1% and 15.8%,
respectively, of the total General Fund expenditures related to the Project.
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Fiscal Expenses Estimated by the Multiplier Method

Excluding Neighborhood Parks and Detention Basin costs, all expenses are calculated using the
Multiplier Method. The multipliers presented in Tables A-5.1, A-5.2, and A-6 are apphed to
either the number of residents or persons served within the Project — depending on the a pplicable
service population — to arrive at the annual impacts presented in Tables B-2 and C-2.

As discussed more fully in the Major Assumptions section, some costs rehed, not on the
County's budgets, but on the budgets of comparable cities. The table that follows shows which
expense standards are based on the County’s four-year averages and which are based on the
comparable cities four-year averages.

Use of Cogunty Budgets versus Comparable Cities Budgets

0 COUNTY OF SAN BENTIO

' County Budgets Comparable Cities Budpets
General Government Fire Protection
Finance : Street Lighting
Judicial f Strect Maintenance
Police Protectian Park Maintenance
Detention & Correction Landscape Maintenance

Protective Inspection.

Other Countywide Public Protection

Other Unincorporated Area Public Protection
Heslth & Sanitation |
Public Assistamce i
Education

Recreanon

Fiscal Expenses Estimated by the Case Study Method

With the recent release of the P&R Master Plan, marginal cost is a more fitting approach to
estimating the Neighborhood Parks and Detention Basin costs associated with the Project. The
2.0 acres of neighborhood parks and 5.0 acre detention basin areassumed to eost $6,000 per acre
and $1,500 per acre, r&spectlvely, to operate and maintain on an annual basns The resulting
$19,500 figure can be seen in Tabies B-2 and C-2.
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Chapter 4
CONCLUSIONS

After buildout, the completed Project is expected to generate, depending on the scenario,
approximately $1.9 million to $2.5 million in annual revenues. Coupled with the $2.2 million in
annual expenses, the expectation is that the Project’s fiscal impact on the County’s General Fund
will be somewhere between a $300,000 surplus and a $220,000 deficit each year. On a per unit
basis, the net fiscal impact is anticipated to range from a positive $273 to a negative $200,
making the Project slightly better than revenue neutial on average.

It is possible that the Project after buildout may not generate sufficient revenues for the County
to provide the appropriate level of services to new development in the Project, without some sort
of fiscal mitigation measure. To address the possibility of a negative fiscal impact,
implementation of a Community Facilities District (CFD) is recommended for study. Its abjlity
to finance a wide range of public services and the flexibility inherent in s special tax rules,
make a Mello-Roos special tax one of the most effective as well as administratively practical
funding altermatives available today.

While a CFD is the recommended fiinding altemative, should circumstances warrant the need for
a fiscal mitigation measure, other alternatives are presented in the following chapter to assist
decision-makers during the implementation process. These other alternatives can be used
individually, or in some combination, as agreed to by the County and the developer.

e
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Chapter 5
POTENTIAL FUNDING SOURCES TO MITIGATE FISCAL DEE ICITS

There are five principal mechanisms to find the ongoing maintenance and service costs of nsew
development that exceed the General Fund revenues collected frem new development to pay for
those costs. These include Landscaping and Lighting Districts, Mello-Roos Community
Facilities Districts, Maintenance Annuity Funds, Fiscal Shortfall Fees, and Master Developer
Advances. A detailed description of each potential mechanism is provided below.

The Landscaping and Lighting Act of 1972 authorizes cities and counties to impose assessments
on benefited properties to finance construction of street landscaping, street lighting, traffic
signals, parks, street trees, sidewalk repair, and recreationali improvement, as well as the
maintenance and servicing of any of these improvements. Landscaping and Lighting Districts
(LLDs) cannot be used to maintain stree’ or storm water facilities and cannot provide for
general County services_or public safety services, prnmarily because the special benefit tests of
Proposition 218 cannot be met.

The formation of an LLD is initiated through either a petition submitted by 60% of the
landowners in a proposed LLD or through adoption of a resolution of determination and
preliminary approval of a report by the legislative body of a public agency (Council). The
Council then adopts a resolution of intention, which designates the boundaries of the LLD,
describes the proposed improvements and/or services, declares the agency’s intention to levy
assessments, and orders prepazation of an Engineer’s Report.

An assessment engineer prepares the Engineer’s Report, which describes the improvements
and/or services proposed 10 be funded by the LLD, provides a cost estimate for the facilities
and/or services, includes an assessment diagiam that shows the hnes and dimensions of each
parcel in the LLD, defines the benefit received by each parcel in the L1.D, and determines the
corresponding maximum lien and annual assessment that is assigned to each parcel. Because of
the required special benefit finding, the boundaries of an I.LD are almost always contiguous.
Propesty cannot be left out of the boundaries and assessments cannot be adjusted based on a
property’s ability to pay, willingness to participate, or market feasibility.

Pursuant to Proposition 218, which was passed by the Califomia voters in November 1996, each
landowner is sent a notice of public hearing and a ballot that identifies the assessment assigned to
their parcel. The owner is directed to return the ballot indicating its support or opposition to the
assessment At the public hearing, the public agency must determine whether a majority protest
exists. In doing so, each ballot is weighted based on the amount of assessment assigned to the
parcel. If ballots opposing the assessment outweigh the ballots submitied in favor of the
assessment, the agency must abandon the assessment proceedings.

If there 1s not a majority protest, an LLD is created and annual assessments are authorized to be
levied against all parcels within the LLD that have an assigned assessment lien. Afver an LLD is
formed, the public agency is responsibie for the annual levy of assessments, compliance with
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state and federal continuing disclosure requirements (if bonds are issued), monistoring
delinquencies in the LLD, and pursuing foreclosure on delinquent parcels. There is no
commitment from the public agency to pay assessments in the event of a delinquency or default,
and there is no risk to the agency’s general fund if assessments are not paid.

Melio-Roos Community Facilities Districts

The Mello-Roos Community Facilities Act (Act) [Section 53311 et seq., of the Government
Code] was enacted by the California State Legislature in 1982 to provide an alternate means of
financing public infrastructure and services subsequent to the passage of Proposition 13 in 1978,
The Act complies with Proposition 13, which permits cities, counties, and special districts to
create defined areas within their jurisdiction and, by a two-thirds vote within the defined area,
impose special taxes to pay for the public improvements and services needed to serve that area.
The Act defines the area subject to a special tax as a Community Facilities District.

Services are funded through the levy of an annual special tax, which can be included as part of a
CFD that also levies a separate special tax to secure bonds to fund public facilities. Because the
special tax is not subject to a benefit or nexus requirement, Mello-Roos can fand a variety of
public setvices, including but not limited to police and fire protection, street maintenance,
recreation and library services, park and open space maintenance, maintenance of flood and
stonn drainage facilities, and seismic retrofitting.

A. CFD can be formed by almost any public agency, including many special districts. Formation
of a CFD can be initiated by either a motion of the Council/Board, a written request signed by
two members of the Council/Board, or a petition signed by 10% of either the registered voters or
landowners within the CFD. Within 90 days of initiating proceedings to form a CFD, the
Council/Board adepts a resolution of intentien to form the CFD. The resojution of intention sets
forth the proposed boundaries of the CFD, the formula for allocating the special tax among
properties in the CFD, services authorized to be funded by the CFD, and a date for a public
hearing to consider formation of the CFD. At the public hearisig, written protests may be
submitted by voters or landowners within the CFD and, if a majority written protest exist%
(which 1s extremely rare), the CFD proceedings must be abandoned.

After the public hearing-is closed, an election is conducted to authorize the levy of special taxes
within the CFD. If there are less than 12 registered voters withwrthe CFD, a landowner vote-is
conducted, with each landowner allowed one vote per acre or portion of acre owned within the
CFD. If there are 12 or more registered voters within the CFD, a vote of the registered voters is
required, with each voter allowed one vote in the election. When the vote is counted, at least
two-thirds of the votes submitted must be in favor of forming the CFD and levying the special
tax.

After a CFD is formed, the public agency is responsible for the annual levy of special taxes, state
and federal continuing disclosure requirements (if bonds are issued), monitoring delinquencies in
the CFD, and pursuing foreclosure on delinquent parcels. There is no commitment from the
public agency to pay special taxes in the event of delinquency or default, and there is no risk to
the agency's general fund if special taxes are not paid.
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Unlike the LLD act, the Mello-Roos Act is extremely flexible as to the boundaries of the CFD;
parcels included in the CFD do not need to be contiguous, and parcels can be ieft out of the CFD
to reduce the number of registered voters or to avoid taxing particular land uses. In addition,
property can be annexed into the CFD after formation, and such annexed property will be subject
to either the same, or a different set of, special taxes levied on property that had been included in
the CFD when it was formed. Probably the most important aspect of a CFD relative to an LLD
is that no finding is required that property in the CFD receives a special benefit from services
being funded by the CFD.

The Maintenance Annuity Fund (MAF) mechanism uses the results from a fiscal impact analysis
to determine an amount to be deposited into an annuity fund. Negative fiscal impacts are
mitigated by requiring the developer to pay a one-time fee, which would be collected prior to and
as a condition of building pernit issuance. This amount is calculated by translating the annual
net fiscal deficit into a one-time MAF fee based on cusrent or historical assumptions regarding
interest rates and the length of time that fiscal impacts will need-to be mitigated.

There is no general law covering the concept of Maintenance Annuity Funds and no specific
statutory provisions for adopting MAF requirements. The most common way to implement an
MAF fee 1s to have it incorporated into a development agreement executed under Government
Code Section 65864, et seq. Use of a development agreement will ensure that the MAF fee is
not interpreted as a general or special tax, and that it will be excluded from the definition of
development fees under Section 66000, et seq. (AB 1600), of the Government Code.

Fiscal Shortfall Fee

Similar to the MAF technique, the fiscal shortfall fee mechanism also uses the results from a
fiscal impact analysis. However, the results of the fiscal impact analysis, for interim years prior
to project buildout rather than after project buildout, are used to determine a one-time fee that
wil! be levied on each residential unit at building permit issuance to directly fund public services
in the year collected or to reimburse the Project’s developers who have advanced funds for
public services.

Also similar to an MAF, there-is no-general law covering the concept of fiscal shortfall fees and
no specific statutory provisions for adopting fiscal shortfall fee requiremenss. The most common
way to implement a fiscal shortfall fee is to have it incorporated into a development agreement
executed under Government Code Section 65864, et seq. Use of a development agreement will
ensure that the fee is not interpreted as a general or special tax, and that it will be excluded from
the definition of development fees under Section 66000, et seq. (AB 1600), of the Government
Code.

Master Dével%r Advances

Combining special fax and fiscal shortfall fee revenue may still leave a fiscal gap during the
initial years of development. Direct funding contributions to the County from the Project’s
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master developer during those initial years that the Project is underway may be required. Master
developer advances would be included as a provision in the development agreement for the
Project.
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Fable A-1
Santana Ranch Specific Plan

~iscal Impact Analysis
seneral Assumptions
Year of Study 2010
Constant Doliar Anaiysis (20105} i
Cournity of San Benito Statistics
Unincorporated County
Area Total
2010 Estimated Residential Population 18,856 57,881
2010 Estimated Employee Population 5,991 18,771
2010 Persons Served (Residents + 5% of Employees) 21,852 67,267
SR = ==  E—— TR T e e ﬂ
ource: California Department of Finance; Claritas, Inc.; Goodwin Cansuiting Group, Inc. 08/10/2010



‘abie A-2

yan#sna Ranch Specific Plan

-iscal impact Analysis

roperty Tax Allocation Assumptions

Property Tax Fund

General Fund

State Fire Gonfract

SB Co. WC & FC Zone Admin

SB Go WC & FC Zone #5

SB Co WC & FC D.W. Admin

San Benito Hospital District

Education Tax Area #1

Education Tax Area #2

Education Tax Area #3

Hollister Efementary

San Benito High School

Gavilan Jr. College

SB Co Equalization Aid

Santa Cruz Co. Equafzation Aid
Total

Propeity Tax Redistiibuted to the County of San Benlo

The realiocation of properly exes away from caunties, cities, and other agencies to g.ﬁ Education Revenue

Augmentation Fund (ERAF) is besed on cersain formulas; the allocation in this column reflects the net aliocation to the

General Fund after the ERAF allocation has been removed.

Property Tax Aliocation Pre ERAF _
TRA TRA TRA Post ERAF
87029 67-030 67-034 Allocation /1

0.223133 0.223133 0.223133 0.119630
0.025634 0.025634 0.025634 0.025634
0.001829 0.001829 0.001829

0.018214 0.018214 0.018214

0.003426 0.003426 0.003426

0.023361 0.023361 0.023361

0.022854 0.022854 0.022854

0.001283 0.001283 0.001283

0.005141 0.005141 0.005141

0.316846 0.316346 0.316846

0.261315 0261315 0.261315

0.090391 0.090391 0.090391

0.006336 0.006336 0.006336

0.000237 0.000237 0.000237

1.000000 1.000000 1.000000

0.1456264
08/102010

ource: Sen Benito County Auditor's Office; Ooo&i..m Consufting Group. inc.




abio A-3

aniana Ranch Specific Plan

scal Impact Analysis

evenue Assumiptions (Case Study Method)

Sexured Progerty Jex

Countty of San Benfto Share (post-ERAF)

14.53%

Unsecured Property Tax as a Percantags of Non-Residential Secwed Property Tax
Ursecured Propaity Tax es a Peicentsge of Residential Sacurad Property Tax

Boal Propenty Trengfer [ax

Rate = $1.10 per $1.000
Percentage Alocated to County

Safes amd Ugo Tax

Besic Salas Tax Rate .
Countywide and Stata Pooled Tax Revenua ag a Percentage of Basio Sales Tax Revenue

Safoty (Prop. 172) Saies Tax Revenus 2s a Percentage of Basic Saes Tax Revanue
Couwnly's Alocatioi of Safety (Prop. 172) Sales Tax Ravenua

Jaxable Sgles per improved Sgusre Fopt (4-year Avetge)

Comwnarcial

10.00%
1.00%

0.0011
100.00%

1.00%
13.78%

50.00%
84.75%

3270

Vahicls Licenss Faes (VLF) end Propedty Tex E..Cﬁun..wﬁm

Propzty Tax inLieu of VLF

Couanty of San Benilo Net Assessed Value 2008-10 Tax Roll
Couwstty of San Benito Propesty Tax in-Lleu of VLF for 2009-10
Gross Asszarsd Value of Santsma Ranch Spadific Plan

soe; Shata Board of Equaiization; Urban Land Instilute Dolars and Cents of Shapping Cerers; San Senlio Counly AssassorS Offce;
San Beriilo Counly Raroyoars Office; Siate Contrufler’s Offts; Siate Associstion of Counties; Goodwin Consufliig Group, i na

$6.088.987,755
$4.923,080
$716.700.000

08102010



Table A-4

Santana Ranch Specific Plan

Fiscal Impact Analysis

Other Net General Fund Revenue Assumpions {(Muliplier Method)

e e :
Average Reyenue Average Revenue
Average - per Unincorporated Area per County
Reveswes - Revenue /4 Resident Employes  Person Setved  Resident Employee  Pers
Other Taxes m
Translent Occupancy Taxes $87,101 - -~ $3.99 - -
Licenzes and Permits 7
Franchise Fees - Ulilitles & Cabla TV $274,714 _ - - $12.43 - -
Franchise Fees - Refuse Setvice $125608 | -~ - $5.75 o - -
Total Licensas and Pennits $397 322 | - - $18.18 - -
Fipes, Eopfeftures; and Pepslties ' “ .
Tiaffic School $157,219 | - - - - -
Court Fines $56,243 — = = o =
BC 1461 $142,023 ] = s - - =5
Bass Fine County Portion ' 8282149 | - - - - -
Fenalles cn Oelinquent Taxes $283539 | - - - = -
Misc. Fines and Forfeltures ) $8373 = = M el X &
Total Fines, Forfeitures, and Penalties $1,009,546 - - - = -
B3s Jax
Highway Users Tax 2104 " §585936 - = = $10.12 =
Highway Usars Tex 2105 : $459,418 - - - $7.94 =
Highway Ueers Tax Administration $20,420 - - = $0.35 -
Highway Users Tax 2108 ma. 27201 | $6.78 - - - =
Total Gas Tax $1,183,874 | $6.78 - ' — $18.41 -
_
Other Revenug _
Cther Ganeial $27940 | - = = - ”
Charges for Services - Misc. $26,265 | = = = = e
Cherges for Services - Cost Plan . $1,8325% | - - = o =
Total Other Revenue $1.686.760 | & = = — -

1 Besed on an aveirge of the histarical revenue figures from the Counly's hudpete for FY 2006-07, 2007-08, 2008-08, and 2008-10, as detgiled in Table D-1.

Source: San Benfto County Budge!s for FY 200607, 2007-08, 2008-03, and 2009-10; Goodwin Caonsuiting Group., inc.



ble A-5.1
intana Ranch Specific Plan
scal Impact Aralysis

2t Courity Expenditure Assumptions by Function (Multipiter Method)

Average Bxpense Awaiage Bxpense
Averaga porUnlneayewated Area . porCounty
_mgnmg Expendiures (4 Regident émpioyee  Person Served Residont| PEmployee  Person Served
Gengrsi Goyermmemt
Suvaid of Supenigors $371.67% - - - $5.53
Clerk of the Bosid $177,803 - - - - $2.64
Couidy Administrative Officer $461.488 - - - - $6.86
County Counsel $736.947 - - - - - $10.84
Pearsannal $514.918 - - - - - $7865 |
gﬁ ngb& i - - s WGQN |
Buiding & G ds Matntenance £668,001 - - - - $10.38 1
Palara River Wetershad $4,000 - - - - $0.06
Risk ManagamantAnsuranse mA_ 225,085 - - - - $18.21
Irfonmation Technology $512,807 = - - - - 8782 -
Gls : $22,074 spseerans HH - - T - §0.33
Gross General Gavemmant T 35304272 - - - . e T T = 7 7T 37885
Gruss General Governmant $5,304,272 |
Senirgs |mpacted by New Growth /2 L T5%
Net Genmial Govemmant 33,078,204 - - - - & TTTSEBA4
[lrznea
Auditor 8316750 - - - $43.83
Tregsurer $7,207 - - - - - 50.11
Assassor $852,883 - - - - - $1268
Tax Collector $187.538 - - - - $279 |
Cther Misc. Gernerat Contilbutions $43,010 - - - - - 064
GASB 43/45 $670,348 _ - - - - - £8.97
Total Finance 2617757 - - = = = £39.81
sish|
Grand Jury $186,278 - - - - - $0.27
Qustrict Attomey $4,197,908 —- - —_ - - $17.61
Puhilc Osfender 5818,8p8 - - — - - $12.17 |
Marshat $06,184 - - - = - $1.43
General Fand Caniribition s Victirm Witness $26,100 - - - - - $0.39
General Fund Contibution to Tiial Courts | 275,511 5= “ :_ - - .$4,10.
Total Judickal -+ §2,432,9 - - - - - $36.17
lice Prpfaction
8henff - Operations 83,711,635 - - $169.85 = - -
delzation & Coprection
il $3,875,849 = - - = $54 65
Prabation $887,295 - - - - $13.34
dJuvetdle Hat $1,448,269 £ - - - $21.50
Genarm! Fund Conalbution to Gang Frogram | 840,000 ~ - - = - $0.15
Tota) Oetentian 8 Comaction §5028,513° - - - - §689.64
aced on an Werage of lha hiatorra) Bxpenditure Aigwes from the Souity'a dudgpts for FY 2005-07, 2007-U8, 200809, aiw 2009-10, as detatied in Table 0-2.
- {5 HTIm] that 25% of the actvlies untar e General Governmait exparsa catagaly wh 10t iow gigniicanty, i at al, e 0 naw dBvelopme.
08/10/2010

89: Son Bono County Budgess fr FY 2006-07. 2007-08 200808, and uﬂzn.. Goodwin Consuiling Growp, Inc.
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ible A-5.2

antana Ranch Sgecific Plan

scal Impact Analysis

5t Cownty Expenditure Assumptions Ay Function (Multiplfer Methad) Cont.

Averuge Expense Averago Expense
g .. _PEVnincovporsted Area porCounty
Function Expandihows |4 Rushizat  Employee  PasonServed . Residgent  EOWlye= | Person Served
Lratective inspection
Agricultuia! Chnwmenloner $176.860 - - - = N
Other Sooatvwrida Pulilg Pratecdon
Commumications $538.003 - - - o - $5.01
Alr Polknion Control Board 64.335 - - - - - $0.06
County Clexk $53,964 - - - - = $1.40
Recordar $1418.300 - - - - - §1.76
Coroner $49,630 - - - - - $0.74
Public Administiatar $7,010 = - - - 20.10
Office of Emergency Seivites $58,706 - - = $0.80
Fe] | Fund Conbihution to | AFCO $32,411 X 2 = - = $0.48
Genaral Plan Lipdete . $40000 = - - - - $0.59
Totat Otlier Countywids Public Piotectin ©T17 88%4,359 - = - - - $13.95
Other Uninoarpocted Acea Pubilo Protogtion .
Pubfic Works Administration 8 Enginesriig 8362,426 - - $18.59 - - -
Pianniig Oepartment $915,030 - - $41.87 - - -
Abandored Whice Ah t $10,950 = £0.50 - - =
tlousing & Economic Osvelopmant $38,362 - - 32.46 - - -
Animai Convol Gantrect . So51428_ - - sn7e - - =
Tolel Gther Uncosporated Area Pubic Protection T ¢ 50683 - N k¥ T - - -
Healy £ Sagtstion
CMSP Particinetion Fae $4,628 ~ - - $0.08 - -
General Fund Contribution b Mantel Heslti Fund $45, 772 | ... - - - __ 807 - -
Total Heaith & $anitation $50.400 - - - $0.87 - -
Eybllc Asststance
At to Indigents - $6,358 - - - $0.11 - -
Community Programs $103,817 - - $1.79 - -
Velerans Servicas $48,181 = - - $0.83 - -
Gen Fund Contritastion ta H3A 3258,160 - - - $4.48 - -
Gen Fund Conbibution to IHSS 8$387.188, - N - _ . %63 - =
Total Publio Asslsance $784,701 - - $13.56 - -
Eduoatinn
County {jbrary $800,483 = = ~ $10.37 - -
Agrcuuial Extenslon/Fanm Advisor - §77.765 - - - . 91 = &
Total Education $678,276 - - - $91.72 - -
Recmaton -
Vetersrs Memodal Park $75,178 « 3 o $1.30 - -
Hestbrical & Sen Justo Rasivalr Parks S113543 | . o~ - %% . -
Total Recreation 188,721 i S T $3.6 - -
_ e _ 4
Based oh an aveiagre of Yve Flatorica) EXpOmbhye AGUTes fom tle County® tdgets for &Y 2006-07, 2007-08, 2008-08, and 2008.10, s detabed lis Tabie D-3.
scw San Sanitn County 8vdgets for FY 006-07, 200706, 008-09, and 203-16; Goadwin Gonsuiting Group, fac.

osr 10



able A-8 :
antana Ranch Specitic Pian

iscal impact Analysis
xpenditure Assumptions Based on Average #unicipal Costs /1
———_ — _ . 3 =
Street Park &
] ) Fire Lighting & Landscape
Comparison Ciiies /2 Protaction Maintenance 13 {Aaintenance
Parsons Cost per Cost per
Residents  Employees Served _ Person Served Resident
Hollister 37,130 12,275 49810 $89.33 T§TeeT $17.01
Gllroy - ; 51,597 25,360 61,736 $114.75 $31.97 $38.98
Watsonville 51,990 20,277 64,480 $86.84 not avail. not avall.
Woodiand 55,910 24,979 65,135 $135.00 not avail. $30.99
Rocklin 55,324 18,449 55,324 $109.58 $22.92 $36.85
Average Oross Hisiaricai Cost /4 $107.10 $21.98 $30.96

Assumes sewer and storm drainage maintenance costs are supparted by enterprise funds.
Compatison cities were selected based on demographic and geographic similarites with San Benito County. In addition, the identified services

are provided at an urban level of service in"each of the comparisan cities.
Inclisdes street maintenance costs.

Average costs are hased on histosical costs for FY 2008-07 through FY 2009-10 (4-year average) for all cities except Woodland.

Woodland average costs ere based on historical casts for FY 2007-08 through FY 2008-10 (3-year svesage).

irce: FY 20Q9-10 Budgets for the Cities of Holiister;, Gilroy, Watsonville, Woodland, and Rocklin,
California Department of Finance; ABAG. SACQG; Claritas, Inc.. Goodwin Consuiting Group, inc.

087/1G/2610




able A-7

)antana Ranch Specific Plan

iscal impact Analysis

leighborfiood Parks and Detention Basin Costs

Neighborhood Parit

Acres 2.0
Cost per Acre per Year $6,000
Total Cost $12,000

Detention Basin

Acres 50
Cost per Acre per Year $1,500
Total Cost $7.800

owrce: Santana Ranch Specific Plan; San Benilo County Parks and Recreation Master Plan; Goodwin Consulting Group, inc.



abie B-1

antana Ranch Specific Plan

iscai Impact Analysis

and Use, Demographic, and Related Assumptions
cenario 1: High-End Assessed Value Scenario

Adjusted Populstion Assessed
Estimates Grass Densty Dwalifng par Value
Residentia{ Land Uses Sq. Ft. Acres  _ @mits/Acrs)  Units  Housshohl _ Population____per Unit
Single Family Residential (R1) 2,400 197.5 33 774 3.00 2,322 $700,000
Residential Multiple (RM) /1 1,500 46.4 69 _ ... 38 . 2.31 __ .73 $450,000
Total - 2438 1,092 3,057
Adjusted Fioar-t0-Area Sq. Ft. Assessed
Ovoss Ratlo Estimated per Value
Non-Rasidantial Land Uses Acres (FAR) $q. Ft. Employes Jobs per Sg. Ft.
Commercial 120 020 106000 400 265 $300
Total 5 120 106,000 285
Total Persons Servad (Residente + 50% of Employees) 3,189

Assassad value essumptions do not raflact pricing of affordable unis

urce: Santans Rarch Spacific Plan; Storecresk Progerties) Terranamics Retail Shopping Centers Repad, CoSter, Muitiple Usting Servica,

Amresican Commurdlty Survey, San Benito County Subdivision Ordinance; Goodwht Constdting Group, Inc.
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Table B-2

Santana Ranch Specific Plan
Fiscal Impact Analysis
Summary of Net Fiscal Impacts

Scenario 1: High-End Assessed Value Scenario

RevonuaeVExgnses

GENERAL FUND

Bevepues

Property Tax: Secured
Properly Tax: Unsecured
Real Property Transfer Tax
Sales and Use Tax

Public Safety Sales Tax

Property Taxin-Lieu of Vehlicle License Fees

Other Taxes
Licenses and Permits
Finea, Forfeitures, and Penalties
Gas Tax
Other Revenue
Subtotal

Gzbsgses

General Government

Finance

Judiclal

Pdlice Proteclion

Detention & Correction

Protective inspection

Other Countywide Pubfic Protection

Other Unincatporated Area Public Protection

Health & Sanitation

Public Assistance

Education

Recreation

Fire Protection

Street Lighting & Maintenance
Parit & Landscape Maintenance

Naighborhood Parks and Dstention Basin

Subtotal

Net Flscal Impact
Net Fiscal impact per Dwelling Unit

Saurce; Gaodwin Consulting Group, tac.

Annual Impects
after Buildout

$1,041,104
$14,668
$77,088
$325,838
$135,593
$579,488
$12,712
$57,985
$47,862
$77,014
89450

$2,458.482

{$188,604)
($128,950)
($115,340)
(8541,676)
($285,855)
($8.390)
($44,487)
{$233,469)
($2,661)
(841,438)
($35,818)
(39,968)
($341,553)
($70,015)
($94,623)

($2,160,340)

$208,142
$273

—..($19,500),

Percent of
Tota!

42.3%
0.8%
31%

13.2%
5.5%

23.8%
0.5%
2.4%
1.9%
3.1%

_38%
100.0%

8.7%
5.9%
5.3%
251%
13.2%
0.4%
2.1%
10.8%
0.1%
1.9%
1.7%
0.5%
15.8%
3.2%
4.4%
0%
100.0%

08s10/3019




abie C-1
antana Ranch Specific Plan
iscal Impact Analysis _

and Use, Demographic, and mmrﬂn_ Assumptions

cenario 2: Low~End Assessed Value Scenario

Adjusted Populstion Assossed
Estimately Gross Qansity Dwelling per Vatue
Residential Land Uses . . __Sq.FL Acres Rinits/Acre) Units Roysehoki Poputation per Unit
Single Family Residential (R1) 2,400 197.5 39 774 3.00 2322 $490,000
Residential Multiple {(RM) /1 1,500 464 5.9 318 23 ___ 738 $315,000
Total ' 243.8 1,082 3057
Adjustad Fioar-to-Area Sy. Ft Assassed
Gross Ratio Estimated per Value
Non-Reafdential Land Uses o Acres _ _(FAR) SqF. =~ Employee Jobs __perSq Ft
Commirrcial 120 0.20 106,000 400 265 $200
Total 12.0 106,000 265
Total Persuns Served (Residants + 80% of Employees) 3.189
p———

Assessed Value asstrmgions do not lafiest pricing of affordable uniis

wre: Santars Ranch Spacific Plas; Stormcmek Properties; Temmimics Retel Shopping Cenlers Faapon), CoSiar, sfuftiple Uisfing Sarvka,
American Commurlly Stavey, Sen Benito Caextty Subdivision Ordimarca; Goodwin Consufling Group, Inc.



Table C-2

Santana Ranch Specific Plan

i Fiscal Impact Analysis

! Summary of Net Fiscal Impacts

; Scenario 2: Low-End Assessed Value Scenario

L ———
| Annwal impacts  Percent of
il Revenuves/Expenses afier Budout Toial
GENERAL FUND
Rgvenugs
b Propesty Tax: Secured $727,233 37.4%
[ Property Tax: Unsecusred $10,044 0.5%
' Real Property Transfer Tax $53,003 2.8%
. Seles and Use Tax $325,638 16.8%
' Public Safety Safes Tax $135,503 7.0%
Property Tax In-Lieu of Vehicie License Fees $404,770 20.8%
Other Taxes $12712 0.7%
Licenses and Permiis $57,985 3.0%
Fines, Forfeltures, and Penalties $47.862 2.5%
! Gas Tax $77.014 4.0%
| Other Revenue $686,450 A4.6%
| Subtotal $1,042,204 100.0%
| Expenses
' . General Government ($188,604) 8.7%
- d Finance ($126,950) 5.9%
; Judicial ($115,346) 5.3%
Palice Provection ($541,8786) 25.1%
Detertion & Correction ($285,855) 13.2%
Protective ingpection ($8,390) 0.4%
Other Countywide Publis Protection {$44,487) 2.1%
Other Unincorporated Area Public Protaction ($233,459) 10.8%
Health 8 Sanitstion ($2.661) 0.1%
Public Assistence ($41,438) 1.9%
Education ($35.818) 1.7%
Recreation (%9,968) 0.5%
Fire Protaction ' ($341,553) 15.8%
Street Lighting & Maintenance ' ($70,015) 3.2%
Park & Landscape Maintenancs ($94,623) 4.4%
Nelghborhood Parke and Detention Basin (§19,500) 0.9%
Subtotal {$2,160,340) 100.0%
Net Fiscal Impact {$218,136)
Net Fiscal impact per Dwelling Unii {$200)

Soiirce: Gooowin Consufting Group, inc.

08/10/2010




Table D-1
Santana Ranch Specific Plan
Fiscal Impact Analysis

Historical Net General Fund Revenue Assumptions

"

Fiscal Year Revenue Assumptions

Actua) Actual Actual Approved
2008-2007 2007-2008 2008-2009 2009-2010 Average

QOther Tanes

Translent Occupancy Texes $79,573 $85,6897 $93,135 $90,000 $87,901
Licenses & Permits

Franchise Fees - Utilities & Cable TV $272,233 $287,519 $275,105 $272,000 $271,714

Franchise Fegs - Rehise Seivice $131,298 $128,171 $114,963 $128,000 $125,608
Fines, Forfeitures, & Penaities

Teaffic Schod $138,756 $901.468 $178,653 $210,000 $157,219

Court Fines $68,803 $46,631 $57,738 $52,000 $56,243

, PC 1461 $155,024 $165,529 $110,540 $137,000 $142,023

Bzse Fine County Posfion $2689,404 $257,088 $245,104 $277,000 $262,148

Penalties on Delinquent Taxes $262,500 $272,130 $39,525 $800,000 $293,539

Misc. Fines and Forfeitures $1,379 $20,401¢ $224,411 $147,300 $08,373
Gas Tax

Highway Users Tax 2104 3618,040 $606,385 $559,317 $560,000 $585,938

Highway Users Tex 2105 $461,907 $478,264 $439,499 $440,000 $459,418

Highway Users Tax Adminisiration $20,004 $20,004 $21,671 $20,000 $20,420

Highway Useis Tax 2108 $135,883 $131,569 $123,151 $120,000 $127,901
Other Revenue

Qthver Genesat $23,934 $61.079 $28,746 -0 $27,940

Charges for Services - Misc. $54,700 $1,901 $28,458 $20,000 $28,285

Charges for Services - Cost Plan $2,033,206 $1,621,194 $1.6468,822 $1,829,000 $1,832,556

Sourca: San Benite Caunty Budgets for FY 200607, 2007-08, 2008-09, ena 2009 -70; Gaadwin Cansulting Geoup, inc. 08/10/2010
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Table D-2 S.,-
Sentana Ranch Specific Plan

Fiscal Impact Analysis
Historical Net General Fund Expense Assumptions

Fiscal Year Expense Assumptions :
Actual Aciusal Actual Approved
2008-2007 2007.2008  2008-2009  2009-2010 Average
General Govamment
Board of Supervisors $424,948 $345,735 $370,716 $345,300 $371,878
Clerk of the Board $1688,278 $171,491 $174,751 $167,103 $177,903
County Adminisimtive Officer $438,631 $512,740 $401,103 $4982,516 2461,496
County Coimgel $689,850 9698,364 $674,857 $803,425 $738,147
Peisonnel ) §436308  §989,289  $585,679  $518,389 $614,919
Elecilons $334,819 $707,124  I55,754  $722583 $889,085
Building & Grourde Mainienance $836,926 $6544,003 $711,588 $799,485 $698,001
Pajaro River Weterghed $0 $8,000 $0 $8,000 $4,000
Risk Management/insurance $717446 $1,331,760 $1,365387 $1,485,745 $1,228.088
Infocation Technology $45517¢ 3448280 $531,387 $818,175 23512,307
GIS $0 $5.666 $54,335 $28,005 $22,074
Flnarce =
q Auditor $760865 $946,968 $980,102 $989,045 $818,760
Treseurer $0 $0 $0 $28,829 $7,207
Agssessos $681,485  $83@068  $9WR,SBB  $979,012 $032,883
Tax Coflector $126,480 $168,084 $170,180 $298,416 $187,88
Otfier Misc. Generat Contributions $13,991 $47,000 $49,047 $82,000 443,010
GASB 43/45 g0 $730.000 $730000 $1,221,388 $670,349
Judicial
Grand Suly $10,228 $27,023 $14,606 $21,1 $18,278
Dialrict Attomey $1,044611 $1,155,799 $1,221,790 $1,359,785 31,197,999
Puiblic Defender $666,282 $732,188 $949,481 $927,632 $91B,898
Marehal $84.214 $98,806 $88,228 $102,427 $868,194
Genevral Fund Contributlon to Viciim Wiiress $0 $40,750 $63,648 0 $28,100
Gerersl Fund Contribution to Tile! Courte $278,776 $278,164 3273552 $273,552 $278,611
Police Pratection
Sheriff - Operstlons $3,351,692 $360D,799 $3,853833 $4,040,195 $3,711,836
Detantipn & Correction |
Jall $3764301 $3545413 $3759050 $3,634302 33,675,949
Probation $1,089,244 $604,808 $820678 §1,085,451 2897,285
Juvenlle Hal} $1,360,754 $1,511326 $1,377,273 $1,535,724 $1,446,269
Ganetal Fund Contribution to Gang Program $0 b 1) $0 $40,000 $10,000

Source: San Benito Counly Budpsts for £V 2006-07, 2007-08, 2008-09, and 2008-10; Goodwin Consuling Group, inc. 0102010



Table D-3

Santana Ranch Specific Plan

Fiscai Impact Analysis

Historical Net General Fund Expense Assumptions Cont.

Flacal Year Expenea Asaumptions

®

Soutce; Sen Benlip Counfy Buogets for FY 2006 07, Z067-08, 2008-08, and 2009-10, Goodwin Consulilng Group, fnc.

Actual Actual Actual Approved
2008-2007 2007-2008  2008-2009  2008.2010 Average
Protective Inspection
: Agricultwal Commissloner $139,880 $205,655 $172,837 $189,467 $176,260
i .
Il Other Gountywlide Public Protection
I
Communicafions $375,761 $641,219 $609,883 $529,180 $6398,003
Air Pollution Conltrol Board $4,328 $4,337 $4,338 $4,338 $4,335
County Cterk $63,885 $121,899 $138.071 $55,100 $83,964
Recorder $44.155 $10,238 $280,708 $138,104 $118,800
Coroner $48,680 $44913 $55,157 $48,780 $45,630
Pubkc Administialor $5,474 $5,192 $2.322 $15,050 $7.010
Ofilce of Emergency Services $42 434 $29 531 $80,051 $52,808 $53,708
General Fiynd Contribution to |LAFCO $0 $62,625 $467 $68,553 $32,41
Genersl Plan Update /1 $0 $0 $0 $400,000 $40,000
Other Unincoiporaied Area-Public Protection
Public Works Administration & Engineeiing $438,836 $80,861 $354,114 $577.631 $352,428
Planning Depattment $716,858 $909,474 $1,050,805 $982,973 $815,030
Abandoned Vehicle Abatemert $0 $0 $0 $43,708 $10,980
Houelng & Ecomomic Development $0 $62828 $62,819 $90,000 $58,862
i Animal Control Corttract $232,937 $248,494 $285,674 $262,800 $257 428
Health & Sanitation
CMSP Perticipetion Fee $18510 $0 30 $0 $4,828
General Fund Contribution to Mentel Health Fund $45,.772 $45,772 $45,772 $45,772 $46.772
Public Assiztance
Ald to Indigents $525 82335 $2,570 $20,000 $6,358
Community Programs $748,307 $103,638 $683.019 $82,102 $103,817
Veterans Services $53,683 $30,298 $47,488 $61,054 $48,184
Gen Fund Coniution fo HSA $168,589 $289,350 $288,350 $288,350 $256,160
Gen Fund Contribution to INSS §256,000 ' $414,487 $423,852 $374,405 $367,186
Education
Coundy Libraly $489 375 $638,982 $808,018 $667,556 $6800,463
Agricultural Extension/Farm Advieor $88,231 $73,781 $70,523 $78.644 $77.766
Recraation
Veterans Memorial Paik $82,505 $66.877 $85,080 $86,241 $78,178
Hislolical & San Justo Reservolr Parks $48,380 $83,048 $226,249 $88,487 $113,643
{1 Anrual cogt fa amostizad aver a 10-year period.
08/10/2010





